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GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 
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PANAMA CITY, FLORIDA 

MAY 14,2003 

The 188th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Jim Fensom at 8:30 a.m., Wednesday, May 14, 2003. Council members in 
attendance were: 

VOTING MEMBERS 
Irby Basco .............................................................................................................................. Texas 
Karen Bell .......................................................................................................................... Florida 
Maurnus Claverie ............................................................................................................. Louisiana 
Roy Crabtree ............................................................... National Marine Fisheries Service, SERO 
Dan Durnont ...................................................................................................................... Alabama 
James Fensom ...................................................................................................................... Florida 
Myron Fischer ................................................................................................................ Louisiana 

....................................................................... Karen Foote (designee for James Jenkins) Louisiana 
Joe Hendrix ........................................................................................................................... Texas 

................................................................... Stevens Heath (designee for Vernon Minton) Alabama 
Julie Morris .......................................................................................................................... Florida 
William Perret (designee for William Walker) ............................................................. Mississippi 

............................................................................................................................. Hal Osburn Texas 
................................. ........................................................................... David Saucier ;. Mississippi 
.................................................................................................................... Bobbi Walker Alabama 
................................................................................................................ Kay Williams Mississippi 

Roy Williams (designee for Ken Haddad) ........................................................................... Florida 

NON-VOTING MEMBERS 
Columbus Brown (designee for Sam Hamilton) U.S. Fish & Wildlife Service, Ocean Springs, MS 
Larry Simpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 
LCDR John Sherlock ......................................................................... Eighth Coast Guard District 



STAFF 
Anne Alford ...................................................................................................... Travel Coordinator 
Steve Atran ................................................................................. Population Dynamics Statistician 
Kathy Conlon ........................................................................................... Transcription Specialist 
Shepherd Grimes ..................................................................................... NOAA General Counsel 
Richard Leard ............................................................................................ Senior Fishery Biologist 
Cathy Readinger .......................................................................................... Administrative Officer 
Wayne Swingle ................................................................................................. Executive Director 

OTHER PARTICIPANTS 
Billy Archer ......................... Panama City Boatmen's Association (PCBA), Panama City, Florida 
Pam Baker ............................................................. Environmental Defense, Corpus Christi, Texas 
Billy Causey ...................................................... Florida Keys National Marine Sanctuary, Florida 
Steven Charpentier ........................................................................... Shrimp Fisherman, Louisiana 
CDR Dave Cinalli ............................................................................. Seventh Coast Guard District 
Dr. Felicia Coleman ................................................ Florida State University, Tallahassee, Florida 
Maryann Cufone ................................................. The Ocean Conservancy, St. Petersburg, Florida 
Sallie E. Davis ........................................ Gulf Restoration Network, New Orleans, Louisiana 

............................................................................................... Robert Dillon St. Petersburg, Florida 
Greg DiDomenico ............................ Monroe County Commercial Fishermen, Key West, Florida 
George Geiger ........................... South Atlantic Fishery Management Council, Sebastian, Florida 
Gary Jarvis ......................................................... Destin Charter Boat Association, Destin, Florida 
Chris Koenig ........................................................... Florida State University, Tallahassee, Florida 
Jennifer Lee ........................................ National Marine Fisheries Service, St. Petersburg, Florida 
Dick Livingston ................................... National Marine Fisheries Service, St. Petersburg, Florida 
LT Don Montoro ............................................. 8th Coast Guard District, New Orleans, Louisiana 

............................................................. Russell Nelson Coastal Conservation Association, Florida 
Buster Niquet ..................................................................... Niquet Fisheries, Lynn Haven, Florida 
Clair Pease .................................................................................................... Panama City, Florida 

..................................................................................... Bob Spaeth SOFA, Madeira Beach, Florida 
Nadiera Sukhraj ............................................................ ReefKeeper International, Miami, Florida 
Phil Steele ........................................................................... NMFSISERO, St. Petersburg, Florida 
James Twiggs .................................................................................................... Biloxi, Mississippi 
David Walker .................................................................................................................... Alabama 
William Ward .............................................................................................. St. Petersburg, Florida 
Donny Waters ................................................................................................... Pensacola, Florida 
P. J. Waters .......................................................................................................... Mobile, Alabama 
Jim Weaver ........................................ National Marine Fisheries Service, St. Petersburg, Florida 
Larry Yarborough ....................................................................... USCG, District 7, Miami, Florida 
Bob Zales, I1 ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 



Mr. Fensom read the opening statement and requested voice identification. 

Mr. Fensom thanked the Panama City Boatman's Association, the Destin Charter Boat 
Association, and Tom Putnam of Half Hitch Tackle for the hospitality extended to the Council 
Monday evening, May 12. He welcomed Kathy Conlon, a new Transcription Specialist with the 
Council, and George Geiger, with the South Atlantic Fishery Management Council. He reported 
that Wayne Lee of the South Atlantic Fishery Management Council had passed away and 
requested a moment of silence for Mr. Lee. 

Adoption of the Agenda 

The agenda was adopted with the following revisions: Mr. Williams stated that the Law 
Enforcement Report on VMS was not shown during the Reef Fish Committee Meeting 
because there was a problem reading the CD. The problem was corrected, and he asked if 
the VMS presentation could be reviewed during the Council session. Mr. Fensom stated 
there should be sufficient time to view the VMS presentation. Mr. Fensom asked if any 
item on the agenda could be moved up. Mr. Fischer stated that he only needed minimal 
time for the Gulf Safety Report, Item VIII, and that the additional time could be used for the 
Shrimp committee report. Mr. Perret stated that he had requested that an item be added 
relative to the Joint Council Meeting in Washington, which all Councils were attending 
except the Gulf Council. Mr. Swingle stated that it was included under Tab K, No. 1, Other 
Business. Mr. Perret requested that the subject be reviewed when all Council Members 
were present and suggested that it be moved to after presentations and public comment. 

Approval of Minutes 

The minutes of the March 13, 2003, Council Meeting, held at the Adarns' Mark Hotel in 
Mobile, Alabama, were adopted with the following changes: Mr. Grimes requested that the 
sixth paragraph on page 5 be changed to read: "Mr. Grimes responded yes and stated that the 
Worldwide Water Foundation would have to purchase any limited access permits on the 
open market after it obtained an endorsement. This properly reflects that he (the Worldwide 
Water Foundation) could get the endorsement, but it would have to be purchased on the open 
market." Mr. Perret corrected a comment in the second paragraph, second sentence, on 
page 4, "Mr. Donaldson replied that the new system showed there were more finfish species 
being landed than what had previously been shown in the old system." Dr. Claverie recalled 
that the second motion on page 13 should have included language to include U S 
measurements in the reports received by Council and a request to project Committee motions 
on the screen, as Council motions are done. Mr. Fensom noted that the tapes would be 
checked to determine if Dr. Claverie's comments were correct. 



Public Testimony 

Coastal Migratory Pelagics Regulatorv Amendment 

Mr. DiDomenico - Executive Director, Monroe County Commercial Fishermen, stated that 
the Monroe County Commercial Fishermen's association supported the proposed alternatives 
as they appear in the Regulatory Amendment. 

Mr. Zales - Panama City Boatmen's Association (PCBA), stated that PCBA also favored the 
Regulatory Amendment, especially proposals for Gulf group king mackerel, which PCBA 
considered to be the Council's primary success in fishery management. 

Reef Fish Amendment 2 1 

Mr. Zales - Panama City Boatmen's Association (PCBA) - stated that the PCBA favored 
extending the marine reserve period for 6 years. The PCBA supported the continued efforts 
for enforcement in those areas, which has been the PCBAYs key concern. There has been a 
problem among all commercial, charter, and recreational fishermen since the areas were 
created. The PCBA also vehemently supports trolling in the areas. The other alternative, as 
Mr. Zales has suggested in the past, would be a regulation that makes it illegal to be in the 
marine reserves while possessing reef fish on board. 

Ms. Williams asked Mr. Zales what would happen if bad weather came up and the fishermen 
needed to cross the marine reserves area. >, 

Mr. Zales replied that it could happen and that common sense would have to prevail. 

Dr. Nelson, Coastal Conservation Association (CCA) - stated that the CCA has, historically, 
supported the closure of this area and will continue to do so. The CCA did not think that the 
regulation would save large male gag grouper, but will tell a lot about what things may need 
to be done in the future to adequately manage this stock. Dr. Nelson felt that it was 
unfortunate that the Council had to delay its final decision to the next meeting because the 
study that was mandated between the CCA and the National Marine Fisheries Service 
(NMFS) has not been completed on time. 

Ms. Walker asked Dr. Nelson if he agreed that, for enforcement purposes, the agency 
needed to speculate whether a boat could appear to be trolling and actually be bottom 
fishing. Dr. Nelson agreed and stated that another part of the settlement agreement was that 
a test was to be conducted to see if enforcement people could tell if a boat was trolling. Ms. 
Walker asked if Dr. Nelson thought that CCA would support no possession of reef fish if 



boats were trolling in that area. Dr. Nelson responded that the CCA made that suggestion in 
its letter. 

Mr. Williams stated that if the boat slowed down enough, reef fish may be caught and asked 
Dr. Nelson how to craft a rule allowing trolling at higher speeds and the means to insure that 
it could not be abused. 

Mr. Fischer asked Dr. Nelson to comment on the regulation related to trolling speeds and 
whether trolling is viewable from the air; what it would look like if a boat was in neutral 
fighting a fish; and insurance that there are no conflicts. Dr. Nelson replied that the CCAYs 
suggestion was that possession of certain species of fish be prohibited in the marine reserves. 

Mr. Livingston commented on the proposed idea of trying to enforce vessel speed. He 
recalled that during his years as a special agent with NMFS and working with NOAA 
General Counsel, there was never a case where they could detect speed as it referenced a 
certain regulation and how it affected fishing. 

Ms. Naderia Sukhraj (ReefKeeper International [RKI]) referenced a letter submitted by 
RKI at the Reef Fish Amendment 21 Public Hearing held April 9, 2003, in Tampa, Florida, 
of which a copy is in the Briefing Book. She stated that RKI supports the following 
positions: 
Section 6.1 (Continue Marine Reserves) - Alternative 6.1.5, continue the reserves until the 
proportion of male gag has returned to its historic level of 17% of the spawning population is 
RKIYs preferred alternative. Alternative 6.1.2, continue the reserves for an additional 6 
years, is the minimum acceptable alternative. 
Section 6.2 (Fishing Restrictions) - Alternative 6.2.4, status quo, prohibit fishing for any 
species except for surface trolling for highly migratory species. 
Section 6.3 (Seasonal Regulations) - Alternative 6.3.3, status quo, prohibit fishing year 
round. 

Ms. Williams asked Ms. Sukhraj if her positions may change after watching the 
presentations. Ms. Sukhraj stated that she was not present for Monday's presentations, but 
she had heard about them, and would have to agree with some of the testimony given today; 
that if surface trolling is occurring in the correct manner, deep water species should not be 
caught. 

Ms. Walker asked Ms. Sukjraj if RKI feels that Steamboat Lumps is an appropriate area for 
gag aggregations. Ms. Sukhraj responded that she could not answer. 

Mr. Simpson questioned Ms. Sukjraj if she personally thought it an acceptable risk to the 
potential fishing of bottom species to allow trolling in relationship to the ease of 



enforcement. Ms. Sukjraj replied that it would be easier on enforcement if the area was 
closed to all fishing activities, but there is the possibility that illegal fishing would occur. 
Mr. Simpson asked if, in her opinion, the risk was acceptable. Ms. Sukjraj replied that, in 
her opinion, the risk was not acceptable, but that it was acceptable for the organization that 
she represents. 

Ms. Davis, of the Gulf Restoration Network, stated that her organization supports the 10- 
year extension as its preferred choice. They also support closing the area to all fishing and 
the year round alternative. Ms. Davis submitted written comments. (See Attachment 1) 

Ms. Cufone, of The Ocean Conservancy, stated that The Ocean Conservancy supports 6.1.6, 
which states to establish the Madison-Swanson and Steamboat Lumps sites indefinitely; 
6.2.2, Prohibit all fishing in the Madison-Swanson and Steamboat Lumps sites and renew the 
Gulf of Mexico Fishery Management Council request to NOAA Fisheries for their HMS 
Division to issue a companion rule prohibiting fishing for HMS species in the area; and 
6.3.3, maintain the no-take regulations in Madison-Swanson and Steamboat Lumps sites year 
round. Ms. Cufone submitted written comments. (See Attachment 2) 

Dr. Claverie stated that a suggestion was made that the Steamboat area be moved southeast 
1 notch and asked Ms. Cufone if she had any comments on that subject. Ms. Cufone replied 
that she would fully support the ideas of Dr. Felicia Coleman and Dr. Chris Koenig, among 
others, and if they are comfortable to move the sites to benefit gag and other species, that she 
would also support that. 

Mr. Ward, a seafood business owner, discussed the issues of the Steamboat Lumps and 
noted that while Steamboat Lumps are productive areas that do have a large population of 
gag grouper. There are areas within 50 miles of that location that would be much better (as a 
protected area) than Steamboat Lumps. Mr. Ward suggested that discussion with industry 
would go a long way to provide better input to allow the reserves to accomplish their goals 
and objectives and when the 10-year time line arrives, all concerned parties would be much 
better prepared to discuss what reserves do or do not do. 

Ms. Baker, with Environmental Defense, stated that her organization recommends that the 
Council establish a mandatory review; pursue "no fishing" status for the marine reserves; and 
maintain closures year round. Ms. Baker presented a written statement. (See Attachment 3) 

Mr. Archer, a fishing captain, recalled that when he received his license in 1974, the 
Madison-Swanson area was the first area he found due to its size. He also stated that it was 
unique in that it has great hills and peaks and produces many types of fish. Mr. Archer 
stated that he thought it was outstanding that the Council chose to close that area to protect 
the fish and that he hoped it remained closed. 



Ms. Morris asked Mr. Archer if he thought that there was any thing special about coastal 
migratory pelagic fishing in the closed area. Mr. Archer replied that the area is unique due 
to the fact that the top is 300 feet deep and the bottom side is about 420 feet deep, which 
forms a huge plateau, and that it is a great source for bait fish and a feeding ground for all 
fish. 

Mr. Fensom questioned Mr. Archer regarding how far a run it is from the Panama City Pass 
to the closest part of Madison-Swanson. Mr. Archer replied that it was 50 miles. Mr. 
Fensom then inquired as to how far it was from Apalachicola. Mr. Archer replied that it 
was 35 - 40 miles. 

Ms. Walker inquired of Mr. Archer if he'd ever been trolling in the Madison-Swanson and 
caught a reef fish. Mr. Archer replied that he had caught an amberjack and explained that 
was basically how they fished for amberjack - they slow troll. Ms. Walker asked if he had 
ever caught a grouper or snapper when trolling and Mr. Archer replied that they could be 
caught when catching arnberjack, and that the bigger predator fish stay up in the water 
column. 

Mr. Fischer asked Mr. Archer if he thought the charter and recreational vessels could live 
with trolling for coastal pelagics or highly migratory with a zero possession of reef fish. Mr. 
Archer replied that he thought that all fishermen should be kept out of the area. 

Mr. Brown asked Mr. Archer about the quality of fishing since the areas adjacent to the 
closed area have been closed. Mr. Archer expressed that the fishing has been fabulous. 

Mr. Fensom related that a number of people and charter captains fi-om St. Joe talked to him 
regarding the fact that, originally, they were not quite sure about the closed area and, in fact, 
somewhat opposed to it, and now they think it is wonderful. Mr. Fensom asked Mr. Archer 
if he had heard the same and Mr. Archer replied that he had. 

Dr. Crabtree asked Mr. Archer how fast is the slow trolling for arnberjack and Mr. Archer 
replied 3 - 4 knots. 

Mr. Basco asked Mr. Archer if he noticed enforcement boats in the area. Mr. Archer 
recalled that he does not see enforcement, but he does see planes. 

Mr. Livingston pointed out that the overflight enforcement is wonderful, but due to the way 
the rule is written, which requires follow-up intercept by water craft, the case is not made 
until the offender is actually approached by the enforcement water craft. 



Captain Jawis, representing Odessa Charter Boat Association, stated that he does both 
trolling and bottom fishing and marlin tournaments. Captain Jawis expressed that the \ 

Madison-Swanson area is the best, especially for the Panama City, Apalachicola, P 
Steinahatchee, and Big Bend areas for the fishermen who enjoy blue water fishng. Captain 
Jarvis felt that the Council should keep the Madison-Swanson situation as it is, make it 
illegal to bottom fish in the Madison-Swanson area, and impose a penalty on those that do, 
either a fme, loss of license, or both. 

Mr. Livingston stated that the problem is the way the rule is presently written, which allows 
one to think about why they are in the Madison-Swanson area. If the rule were written 
stronger, there would be no reason why one would need to be there, which would increase 
the efficiency of enforcement. 

Dr. Claverie asked Captain Jarvis if, while fishing for a hghly migratory species and coastal 
pelagics, could he reasonably expect to catch a grouper. Captain Jarvis replied that he 
could not. 

Dr. Crabtree reaffirmed that Captain Jarvis supports continuing to keep the area closed for 
coastal migratory pelagics, but leave it open for highly migratory species, which Captain 
Jawis confirmed. Captain Jawis offered that he would agree to totally closing the 
Steamboat Lumps and allowing trolling in the Madisons-Swanson area, which would help 
enforcement. 

Ms. Walker asked Captain Jarvis if a grouper could be caught when trolling through the area -\ 

and he replied that it was conceivable. Ms. Walker then asked Captain Jarvis if he's i 

personally trolled through the area and caught a grouper, and Captain Jarvis pointed out that 
he has not. 

Mr. Perret commented on the suggestion that the penalty be more severe and asked if a 
license has ever been pulled for a violation. Mr. Swingle replied that sanctions are allowed 
against permits, but did not recall any time it was done on a first offense. Mr. Perret then 
asked if fishing licenses can be pulled for violations under the current system. Mr. Grimes 
responded that a state fishing license cannot be pulled; a federal permit is, essentially a 
license to fish for whatever species is in the EEZ, which can be sanctioned according to 
general counsel's penalty schedule. 

Mr. McKay stated that he's been commercial, recreational, charter, and party boat fishing in 
this area since 1946. Mr. McKay concurred with Dr. Nelson that if you allow people to fish 
in the Madison-Swanson area, they should not be allowed to keep any bottom fish. Mr. 
McKay did agree that enforcement was a problem and recalled that he witnessed many small 
boats fishing this past weekend. Mr. McKay recommends leaving Madison-Swanson closed 



for the next four years, ban possession of reef fish in the area, and fine offenders for bottom 
fishing. 

Ms. Walker asked if someone caught a grouper while trolling and threw it back, what were 
the chances that the fish would live. Mr. McKay replied that its chances were not good and 
that it would probably die. 

Mr. Grimes clarified one comment that was previously made regarding permits - general 
counsel enforcement and litigation does sanction the permit holder; if you lease your permit 
out and the lessee commits a violation, the permit holder is held responsible. 

Reef Fish Amendment 18 

Mr. Fensom announced that comments would be received today on Reef Fish Amendment 
18 and that there will be a public hearing scheduled in the Bay. County area, tentatively in 
December 2003, on the same subject. There will also be additional hearings at that time. 

Ms. Pease, of Panama City, addressed charter boat and commercial permits being on the 
same boat. Ms. Pease mentioned that she and Mr. Bobby Spaeth discussed the situation and 
the suggestions were that the charter boats must have a life raft, carry an EPIRB (Emergency 
Position Indication Radio Beacon), have the commercial numbers on the outside of the boat, 
and adhere to all other commercial rules. Ms. Pease recommended that all boats have their 
numbers permanently affixed, which will prohibit violators from removing their numbers so 
they cannot be identified. Ms. Pease reported that she can only fish with one captain and 
two crew members when they commercially fish. Ms. Pease also relayed that Mr. Spaeth 
recommended the boat make a phone call to a regulatory office when its leaves and returns. 
Ms. Pease noted that she would like to see this removed from the amendment. Ms. Pease 
also stated that she thinks it's time the captains and the boat owners share in the 
responsibility when rules are broken. The captain will get a ticket if he does something 
wrong, but the boat owner is the one who will pay the fine and go through the aggravation. 
Ms. Pease felt that the operator permit is the best solution. 

Mr. Fischer stated that it seemed commercial fishermen are penalized because there can 
only be 2 crewrnembers on deck. He asked Ms. Pease to elaborate on how she could get a 
normal size crew with a guarantee that she is not on a charter trip. Ms. Pease responded that 
she does not have a problem with size of crew, but an extra person would help with gutting 
and icing fish, or cooking. Ideally, she would like to see a captain, a deck hand, and two 
fishermen. 

Ms. Williams stated that an example was given at a New Orleans' meeting whereby a 
charter boat was out with 3 crewrnembers, catching fish, and when they came in, those fish 



became commercial. Ms. Williams asked Ms. Pease how she recommended that be stopped. 
Ms. Pease responded that if the boat is chartered and enforcement asked if the boat was 
chartered and it is determined that it is a charter, then the fish is confiscated and everybody 
goes to jail. Ms. Williams asked what if they responded that they were not under charter. 
Ms. Pease offered that a receipt book may be the answer and the charter customer should be 
given a receipt when they pay. 

Mr. Fensom noted that the M-SFCMA has very few criminal penalties, which basically 
consists of resisting arrest, with all other fishing violations being civil infractions. Mr. 
Fensom asked Ms. Pease if she felt that a criminal penalty provision for fishing violations 
under the Magnuson Act would be helpful. Ms. Pease responded that it absolutely would. 
Mr. Fensom asked what would happen to a captain if he received a civil infraction. Ms. 
Pease replied that nothing would happen to him, and he would be free to board another boat. 

Mr. Zales, representing PCBA, agreed with Ms. Pease. Mr. Zales added that this 
(Amendment) was initiated because of the red grouper situation. He stated that the Reef Fish 
Permit only allows for commercial fishing, with a maximum of 3 people - either 2 captains 
and 1 deck hand or 1 captain and 2 deck hands. Mr. Zales suggested that the crew size be 
increased to a minimum of 4, such as the South Atlantic Fishery Management Council has 
done. The charter boats that are commercial fishing have professional captains licensed by 
the Coast Guard. They have to comply with mandatory drug testing and are now .in the 
process of possibly having to comply with mandatory alcohol testing. Due to the fact that 
commercial boats do not have to comply with any of this, Mr. Zales argued that, in the real 
world activity, not only does the charter boats that fish commercially generally provide a 
fresher market product than a regular commercial vessel because the charter boats are only 
out 2 - 3 days, but they also provide a much safer environment because of the regulations 
with which they have to comply. 

Ms. Williams asked Mr. Zales how many commercial permits he has. Mi. Zales replied that 
he has 2 commercial reef fish permits; 4 commercial mackerel permits; 5 charter head boat 
reef fish permits; 5 charter head boat coastal migratory permits; 2 swordfish hand gear 
permits; 5 Spanish mackerel commercial permits; 1 200 pound red snapper class I1 license; 
and 5 HMS charter head boat permits. 

Mr. Saucier asked Mr. Zales if it is currently legal to charter fish with commercial gear on 
board. Mr. Zales replied that it was. 

Mr. Pensom stated that he realized that while Mr. Zales has many boats, others may only 
have 1 boat and they charter for half of the year and the other half of their income and living 
is derived from commercial fishing. Mr. Fensom wondered how many captains are a single 
boat owner making a living by splitting their time between commercial fishing and charter 



fishing. Mr. Zales reported that the last time he researched this, there were approximately 
1,200 commercial reef fish permits. He pointed out that he did not know how many 
mackerel permits were issued. Of the 1,200 commercial reef fish permits, Mr. Zales thinks 
there are over 400 attached to charter boats. Out of the 130 or 125 red snapper permit 
holders, he believes that 25 or 28 are held on charter boats, so it does entail a substantial 
number. Mr. Pensom asked if there would be opposition to have a reasonable number of 
pounds caught commercially per year in order to keep a permit. Mr. Zales did think that a 
reasonable number for poundage of catch could be used as a qualifier to keep the commercial 
permit. Mr. Zales also mentioned that an operator permit would be a good idea, and would 
allow for recording violations. Once an operator received too many violations, they would 
be off the water, similar to a driver's license. 

Mr. Saucier asked Mr. Zales what months does he consider being off, outside of the charter 
season. Mr. Zales replied November through March, when red snapper closes, which would 
be the primary months that the dual permit holder would be fishing. April 21 - October 21 is 
the charter fishing season and the other months are the months that are spent commercial 
fishing. 

Mr. Williams asked if those months would be the same throughout Florida. Mr. Zales 
responded that they would probably not be the same throughout Florida because the red 
snapper season really does not apply from the Big Bend area and further south. 

Mr. Waters, ownerloperator of the fishing vessel Hustler, stated that he resented the fact that 
Mr. Zales says that they are a bunch of drunks, drug addicts, and alcoholics producing rotten 
fish in the Gulf of Mexico and takes Mr. Zales comments as a personal attack. Mr. Waters 
advised that he does support commercial fishing on charter boats and may do it himself when 
he cannot catch enough fish commercially to feed his family, and would like to have the 
option to do so. 

Mr. Archer reported that he landed 12,357 pounds of gag grouper commercially in 2001, 
which was worth $40,000; 1,500 pounds of red grouper, which was worth $4,000; around 
5,000 pounds of red snapper, which was worth about $1 1,000; for a total of almost $60,000. 
Mr. Archer stated that he is being asked to give up that amount, which he would not be able 
to do. Mr. Archer pointed out that he would have to transfer his permits to another boat and 
go into full-time fishing. Mr. Archer requested that the choice clause be pulled out of 
Amendment 1 8. 

Mr. Perret confirmed with Mr. Archer that if he pulled the charter permit, got another 
vessel, and fished it commercially throughout the year when the seasons are open, 
conceivably, in a 12-month period, he might get 3 times as much if he fished commercially 
full time. Mr. Archer responded that was correct. 



Mr. Fensom asked if Mr. Archer's charter was full and if he was doing all he could do. Mr. 
Archer replied that he started out with 72 days this year and 130 trips booked, overall, and 
will probably do, weather permitting, the entire 190 days. He added that he would like to 
remind everyone that when Hurricane Opal hit and Destin was wiped out - people could not 
get to the docks to fish, but one could still go fishing. He remarked that he would hate to see 
the Council dictate a certain month to fish because if the economy goes flat or something 
happens like 9/11, the fishermen would need to fish. 

Ms. Walker stated to Mr. Archer that safety is an issue with the Council, and the Coast 
Guard has reported to the Council that they have had to turn some commercial vessels back 
because they did not carry all of their safety equipment. Ms. Walker asked Mr. Archer to 
explain to the Council the process that a charter boat has to go through - how many 
inspections there are, which are not voluntary but mandatory. Mr. Archer reported that the 
local Coast Guard office has 2 inspections - 1 is a hull inspection every 18 months to 2 years. 
There is also an annual top-side inspection, which is very rigorous. Everything is checked 
from life saving gear, fire fighting equipment, including an emergency fire extinguisher 
system in the engine room that covers everything including lockers, which costs about 
$6,000 to purchase and $1,000 to maintain it. If there are any safety violations, the boat 
cannot leave the dock until that violation has been proven corrected. Mr. Archer believed 
that the operating permits that have been discussed is a great idea. 

Ms. Walker asked Mr. Archer if all vessels had to comply with the safety requirements, did 
he think that more lives would be protected at sea. Mr. Archer cited that it would be a good 
idea, because commercial fishing is the most dangerous profession in the world. 

Ms. Williams recapped that Mr. Archer would support some options such as the permanent 
numbers on all vessels, and asked his thoughts regarding poundage to qualifl. Mr. Archer 
suggested that the tonnage of the boat may be considered to determine capabilities. Ms. 
Williams asked about the option that commercial fishing occur during certain months, 
perhaps November to March. Mr. Archer spoke against that option as he felt there are too 
many variables that might affect it. 

Mr. Fischer asked how large of a crew Mr. Archer would need for an overnight trip. Mr. 
Archer responded that if he leaves the dock for over a 12-hour period, he needs an additional 
captain and an additional deck hand. 

Captain Jarvis was representing Odessa Charter Boat Association and its 100 members, 17 
of which hold dual permits and actively use them. Captain Jawis told about his family and 
his deck hands and their families, and how this decision will affect all of their lives. He 
pointed out that he spent 321 days on the water last year, and most of those were not 8-hour 



days, with many being 24-hour days. He stressed that it takes all they can do to make ends 
meet and pay the bills. 

Mr. Werner thinks that it is basically a tracking problem and cited that he would much 
rather make a call that he is going on a commercial trip than buy another boat. 

Mr. Spaeth, Southern Offshore Fishing Association, reported that, unfortunately, the sales of 
these fish are rampant when the incentives are there because of the market place and the 
demand for the product. Mr. Spaeth observed that there are too many loopholes for the dual 
permitted vessels and if there are 200 pounds of grouper on a charter boat that the party does 
not take home, it's very easy to sell the grouper under the reef fish permit. This may also 
attribute to double counting of the fish. If a person has a reef fish permit, the vessel's 
numbers are to be permanently affixed to the vessel, life rafts, and EPIRBs. 

Mr. Perret asked if the people selling the fish are the people that paid for the charter or the 
captain and crew. Mr. Spaeth replied both, but the majority are the captains and crews. Mr. 
Perret discussed a recent conversation he had with 3 captains, and stated that he heard that 
recreational fishing is hook and release, and questioned the 3 captains how many of their 
charters were into the catch and release mode. The 3 captains laughed and replied that they 
may get 1 customer a year that does not want to keep their fish. Mr. Spaeth noted that 
Central and South Florida seems to be different than the Panama City area, where more 
customers come from Georgia and Alabama to fill their freezers, whereas the Central and 
South Florida clientele are different. 

Mr. Williams inquired about Mr. Spaeth's compromised positions. Mr. Spaeth reported 
that there has been some talk that if a charter boat is going commercial fishing, that one 
would call a toll free number when leaving and one would call when returning. Reef fish 
permits require that an income tax return be presented, so why not put in the amendment that 
there is a life raft for the boat with the boat's name on it, the boat's EPIRBs are registered - 
someway to prove that the vessel is in compliance. Another item that should be part of the 
amendment is that the boat's numbers be permanently affixed to the boat, which would let 
the Coast Guard know that a boat with 10" numbers permanently affixed has dual permits. 
EPIRBs are registered through the Coast Guard. Life rafts are not registered but the boat's 
name must be affixed. Ms. Karen Bell noted that life rafts are registered. 

Ms. Walker questioned Mr. Spaeth regarding the Coast Guard inspection of his EPIRB and 
life raft and whether it was mandatory or voluntary. Mr. Spaeth responded that it was 
voluntary. 

Mr. Simpson asked Mr. Spaeth his thoughts regarding the call in procedure. Mr. Perret 
offered an answer that states require, in a number of commercial fisheries, that the fishermen 



call a toll-free number and relay the area where they are going to fish and what port they are 
coming in to, which allows for the vessel to be inspected. If the vessel is not in the \. 

j 
designated area or it does not return to the designated dock or port, it is then subject to 
violation. 

Mr. Simpson asked Mr. Spaeth if the call-in procedure would allow officials to perform 
extra checks on the vessels when they are coming in. Mr. Spaeth replied that that was the 
purpose. This system would also have a checks and balances to see if fish sales are being 
recorded from a vessel, yet the vessel never having reported that it was going out to fish, 

Mr. McKinney, NOAA Enforcement, agreed partially with Mr. Spaeth that calling in to a 
particular area when returning to port gives local enforcement a chance to meet the vessel, 
which would create a higher level of deterrent for illegal fishing. It also would give local 
law enforcement officials an opportunity to put the boat under surveillance. 

Mr. Swingle reported that the live rock permittees must, when deploying limestone type 
substrate on their aquaculture lease, notify enforcement officers. They also have to call law 
enforcement when harvesting live rock. Mr. Swingle cited that there are 155 harvesters in 
the Gulf and this systems allows for the harvesters to be checked, if necessary. 

Ms. Morris asked Mr. McKinney if he could speculate how VMS would help in the red 
snapper fishery, both on the charter and commercial sides. Mr. McKinney replied that he 
was not sure that VMS will solve this particular problem, and that VMS works real well for 
closed areas and commercial traffic, but it's not as helpful as a call in. Ms. Morris asked if \ 

there was a part of the VMS management system that would let one know when the boat is j 

leaving the dock and also advise what kind of a trip it was on - commercial or charter. Mr. 
McKinney explained that VMS would not be able to determine the kind of a trip the vessel 
was on, and that information would have to be found out independently. The VMS units 
send out a unique identifier number that lets a receiver know when the vessel went out and 
came back, but does not identify what the vessel was doing whle it was out. 

Mr. Williams reaffirmed that the VMS can tell what permits a vessel is carrying. 

Mr. McKinney responded that you can add software to determine what types of fishing the 
vessel was capable of, but some vessels had multiple permits. 

CDR Cinalli informed Council that the Coast Guard's commercial fishing vessel safety 
representation, Captain Larry Yarborough, was present and that he would like to call upon 
him to explain a couple of items that he thought would be helpful. 



Captain Yarborough, Ret. Third Captain Commercial Fishing Vessel Safety Coordinator 
for the USCG District 7 Coast Guard District, indicated that he had a couple of ideas 
regarding safety issues. A commercially-fishing vessel has requirements under federal law 
for safety equipment on board - life raft and EPIRBs, which are required when a vessel is 
"under way". The Coast Guard does voluntary dock-side examinations that will help a 
fisherman understand if he has the correct equipment on his vessel and that it is properly 
identified and maintained. When the Coast Guard boards a vessel at sea, particularly some of 
the dually-permitted vessels that Mr. Spaeth was discussing, the only way the boarding 
officer knows what they are doing is by asking if they are commercially fishing or out under 
charter. If the reply is that the vessel is under charter, the vessel's requirement for safety 
equipment is very small. There's about $3,000-$5,000 difference in the required safety 
equipment between a charter boat and a fishing vessel under the commercial reef permit. 
The officer looks at how much fish is on board and most of the masters will make a decision 
based on if they are in the recreation bag limits and respond that the vessel is on a charter and 
will not have to account for all of the equipment and will not get a citation or a fine. If the 
vessel is over the bag limit, the master may decide it's better to take the fine for the lack of 
safety equipment than it is for the overage of fish. The Coast Guard enforcement officer 
cannot tell, but only ask, and the operator gets to make an election for what position he 
would like to be in at that minute. Additionally, he has the option to turn that position 
around when he gets to the pier to sell the fish, and it does happen. The Coast Guard cannot 
do any thing about it without the NMFS doing a very elaborate investigation to prove that the 
vessel was not on a charter, but was fishing commercially. By having a dual fishery, the 
enforcement officer is put is a very difficult position. 

Ms. Walker pointed out that when a 6-pack boat is out fishing, there are normally 6 
passengers, a captain and a deck hand on board, for a total of 8 people. If someone boards 
that boat, it should be obvious to them, with more than 3 people on the boat, that it is a 
charter. Mr. Yarborough replied that may be an assumption, but not a fact. Ms. Walker 
noted that a charter boat holding dual permits is not allowed to carry more than 3 people on 
the vessel if its commercially fishing. Therefore, if there's more than 3 people on that vessel, 
the captain could not tell the Coast Guard officer that he's commercially fishing, as he's 
already in violation. Mr. Yarborough replied that they have found masters engaging the 
boarding officers in discussions to figure out which is the best position - what is the best 
violation to admit to. 

Mr. DiDomenico, Monroe County Fishermen, Inc., recanted that there are 2 remaining 
issues. The first is that a charter vessel is not considered a commercial fishing vessel as the 
Coast Guard regulations have stated; secondly, the Coast Guard needs to explain if there is a 
rule, which he has not seen in black and white, that allows abandoned fish to be legally sold. 
If a charter customer does not wish to keep his fish, he can turn the catch over to the vessel 
captain and the fish becomes abandoned fish, which can be sold legally in the state of 
Florida. 



NMFS VMS Presentation 

Mr. McKinney, NOAA Enforcement, offered that the office of law enforcement has been 
involved in VMS tracking since about 1988. This was started with the foreign fishing fleet 
in the North Pacific when there was a requirement in international waters in attracting 
vessels that were high-seas drift-net fishing for salmon in the Pacific Northwest and the 
North Pacific. There were over 1,000 vessels from many different countries. A primitive 
unit was put together in Washington, which had the capability to track up to 1,000 at one 
time. VMS has been continuously updated over the years. Presently, in the United States, 
there are 13 - 14 VMS programs on line. Mr. McKinney pointed out that there are currently 
2 fisheries in the Southeast VMS schedule - the highly migratory species and the South 
Atlantic rock shrimp, which is still under discussion, but should be operational in the near 
future. (See Attachment 4) 

Mr. Williams asked if all HMS commercial vessels would be required to have VMS aboard, 
but not charter boats and Mr. McKinney replied that was correct. 

Ms. Walker stated that the commercial vessels are now required to have a distress button 
and questioned if that eliminated those vessels fiom having to carry EPIRBs. Mr. 
Livingston answered that, in theory, that sounds great, but he does not see it happening 
because a vessel may go down so fast that an operator may not have time to hit the distress 
button. The EPIRB is designed so that if the vessel goes down quickly, the hydrostatic 
release will come out and the EPIRB will activate automatically. 

Mr. Basco questioned Mr. McKinney regarding his thoughts about a potential reduction in 
the initial cost of that unit. Mr. McKinney replied that a similar unit sold for about $6,000 
10 years ago. As these units became more popular and the technology less expensive, the 
cost of the units has gone down. 

Dr. Claverie asked if the VMS only transmits the information or if it also has the ability to 
store the information. Mr. McKinney responded that it does both. 

Dr. Claverie reaffirmed that the systems were a means of monitoring transmissions by other 
people, and Mr. McKinney responded that was correct. Dr. Claverie questioned if the 
Southeast Fisheries Science Center (SEFSC) has been involved in any discussions regarding 
these units and if any information has been included that they may wish to receive. Mr. 
McKinney stated that he does not know if the Lab has provided any information they may 
want to receive. 
Ms. Williams stated that the units are being considered in both the Shrimp and Reef Fish 
Fisheries. She expressed her concern to Mr. McKinney whether or not NMFS would be 
prepared if the Council were to approve a requirement for VMS within the year. Mr. 
McKinney replied that NMFS was ready to go. 



Mr. Swingle inquired if NMFS was subsidizing the costs of VMS on vessels in the New 
England area. Mr. McKinney reported that the responsible party is being discussed, but a 
decision had not been made. 

Mr. Swingle questioned who paid for the equipment in the Hawaiian fishery. Mr. 
McKinney replied that NMFS paid for the equipment in that area. 

Mr. Basco asked if it was possible to get information on which VMS system would fit the 
specific fisheries, and that he felt it incumbent upon the Council to implement the VMS 
system due to the many advantages the system offers and its ability to solve many problems. 

Ms. Morris asked Mr. McKinney if he had any information on the VMS's proposed length 
of service in a saltwater environment until replacement was needed. Mr. McKinney replied 
that the oldest units in service are the Hawaiian Long Line Fleet, which are also the most 
primitive and least-well constructed. Given those parameters, they lasted between 3 and 4 
years before some type of maintenance was necessary. 

Mr. McKinney passed out a poster for an individual named Tommy Dar-Dar. The Coast 
Guard was patrolling in Louisiana and came across a fishing vessel that did not have all of its 
required equipment. When questioned by the Coast Guard, the operator mis-identified 
himself and provided a false social security number and incorrect name to the Coast Guard, 
It was not until (NOAA) General Counsel issued a violation that it was uncovered that there 
was a discrepancy as to who was at fault that day on the water. The violation was 
subsequently served to Mr. Dar-Dar in Bay City, Texas. The point of this presentation 
reverts back to the discussions earlier today regarding fishermen carrying an operator's 
license, which would provide a means of identification containing a photograph and name, 
similar to a driver's license. (Attachment 5) 

IPQ Presentations 

Mr. Fensom introduced Dr. Emerson and Dr. Macinko, who gave presentations on 
Individual Fishing Quotas. Dr. Macinko is with the Department of Marine Affairs at the 
University of Rhode Island and was the first presenter. Dr. Macinko's presentation focused 
on conceptual issues about ITQs and right's-based fishing, based on a publication entitled, 
"Who Owns America's Fisheries?". (Attachment 6) 

Dr. Claverie questioned Dr. Macinko regarding why he did not use Gary Knight's concept 
of Ferae Naturae in his presentation. Dr. Macinko responded that he thought he did refer to 
Gary Knight's work in a 1993 document. Dr. Macinko replied that it was an oversight that he 
did not include his works in this presentation and that this presentation was geared more 
toward property as an income stream. 



Mr. Osburn asked what was the reason for perpetual endowment or long-term endowment 
of these rights and that Dr. Macinko seemed to indicate that the industry/harvester/ \ 

processors did not have a good reason for it. Mr. Osburn noted that it seems like the basic ,I' 

economics would be consideration of why one would invest in a business, such as a boat, 
which takes decades to pay it off, if there would be no guarantee that there would be access 
to a source of revenue stream, which is the fish. Mr. Osburn questioned why someone would 
want to put $1 00,000 in a boat if there was a possibility in 3 years that the fisherman would 
not have an allocation. 

Dr. Macinko responded that he thought he understood the questions were, "What term of an 
allocation is necessary to incite any investment?" Why do any other natural-resource based 
industries even exist that are based on publically-owned natural resources? Because they are 
not given permanent endowments, yet there is harvesting taking place. The answer is to 
adjust the term. Factory firms are bidding millions of dollars for one year's allocation. It's 
important to note that they are not bidding for their entire operating portfolio, but for only 
about 20% of the total fish they harvest, but they are bidding on short time opportunities. 

Ms. Williams reported that our fisheries are under a license limitation where licensed 
fishermen are given an opportunity to harvest up to a certain amount of pounds per trip in a 
defined time span until the quota is reached. Ms. Williams questioned the difference 
between doing that and assigning individual harvest quotas that would be salable, the same 
as they sell the licenses they have today. 

Dr. Macinko noted that there is a license limitation fishery with trip limits. 

Ms. Williams confirmed that there was, and the license can be sold. 

Dr. Macinko noted that they can sell the license, but they can not divide and sell individual 
increments of the trip limits, which was one difference. 

Ms. Williams noted that it is still money coming in for the right to harvest, just like it would 
be what the public owns under an ITQ. Ms. Williams did not see it as a property right, but 
rather an opportunity to be allowed to harvest a limited resource. 

Dr. Macinko replied that he did not have an answer to Ms. Williams' question, but that is 
the way one sees it and it is not being explained in terms of property rights. Dr. Macinko 
also stated that the documents suggested to him that Ms. Williams is still concerned about 
derby fishing. Ms. Williams replied that she was. Dr. Macinko observed that is not being 
answered by the current system, so one must think that ITQs are different than the current 
system. 
Ms. Williams rephrased her question and asked Dr. Macinko what was the difference. 



Dr. Macinko replied that the difference between ITQs and trip limits is that in many places 
around the world, trip limits are not necessarily combined with a TAC, so there will still be 
every incentive to try to make more trips and there will be no control over the total catch. If 
you have a trip limit, or TAC, the fishennen would most likely still want to go out and get 
the bulk of their trips in before others do because of a density effect. There will still be some 
concerns about high grading and dumping. 

Mr. Fensom added that one thing about a 2,000 pound trip limit for red snapper is that it's 
not forever. Theoretically, it can be revoked. 

Ms. Williams added that, theoretically, any ITQ could also be revoked. 

Mr. Fensom stated that there is no agreement with anyone that the 2,000 pound trip limit is 
granted perpetually. 

Dr. Macinko noted that Dr. Emerson correctly pointed out that the trip limit does not curtail 
one individual operation's annual catch. Therefore, a fisherman may catch more by making 
more trips and the fisherman would want to get those more trips in before the TAC is 
reached and the entire fishery is shut off. So the incentive is still there for racing - it's 
mediated somewhat, but it is not an actual specific assignment of one operation's total catch 
for that year. 

Mr. Heath related that he had read Dr. Macinko's's paper in the Briefing Book and did not 
feel that today's talk addressed what the alternative is and asked Dr. Macinko what he would 
propose, if not ITQs. 

Dr. Macinko remarked that due to the reaction he's received from concerned individuals, 
he's concluded that the more difficult part for some to digest is what he means when he 
reports that they are not property rights, so he decided to talk about property rights. Dr. 
Macinko suggested that if the options to property rights are discussed, one option would be 
to make the catch assignments via an auction, which is essentially what is occurring with the 
CDQ program in Alaska. 

Mr. Heath asked if it was decided to go to an auction format, how can what happened in 
other countries be prevented - when the resource ends up in the hands of a wealthy 
entrepreneur as opposed to the skilled practionioner. 

Dr. Macinko noted that particular subject is alluded to in the publication and can be averted 
with very careful attention to design details. Dr. Macinko confirmed that the shorter the term 
would favor small operations as opposed to large operations. Dr. Macinko stated that if that 
is a primary concern, there could be a system similar to what is in place in awarding bids 



from the federal government - there are all kinds of preference multipliers. In logging, the 
forestry service has a multiplier they kick in if it's a mom and pop operation bidding. \ 

i 

Mr. Williams reiterated that if the Council was to stipulate that these are not property rights, 
but that it still wanted to end the derby, Dr. Macinko would not object if a system would be 
devised where "rights" were assigned for 5 or 10 years to individual fisherman. It was 
recommended that the years were not in perpetuity. 

Dr. Macinko replied that it was not his intent to tell anyone what to do, but what he would 
advise the Council to think about is how can it be structured so that when the window is up 
on the 5-year period, there is isolation fi-om intense political pressure. If the system is set up 
so that it sunsets on a fixed date - a political quagmire is certain to occur. Dr. Macinko 
relayed that it would not be a good idea to convert to wholesale all at once; that it should be 
phased in and have a ruling so the TAC does not all come due at the same time. Dr. 
Macinko responded that he would not advise that the TAC is structured so the entire TAC is 
set to expire at the same time. 

Mr. Williams stated to Dr. Macinko that he recommends setting up the TACs so they expire 
in 3 - 7 years, with an average of 5 years, and that names be drawn lottery style for their 
respective term. Dr. Macinko replied that something similar would work, but there would 
still be intense pressure. 

Mr. Perret stated that he's heard Dr. Macinko talk about property rights, derby fishing, 
economics of the fishery, and so forth, but that he's heard little or no comments about 
biology - the integrity of the stock that this is all centered around. Mr. Perret reported that ,i 
in the forestry business, one would have to assume that the forester says what trees can be 
cut, and the same with grazing. Whatever process a fishery management scheme would 
undertake, should it not first have to be based on the biological integrity of the stock - what 
volume can be harvested and then argue about how to do it and when to do it. Dr. Macinko 
concurred. 

Mr. Perret stated that he is hearing that the biologists would still have a role, which Dr. 
Macinko confirmed. 

Mr. Fensom asked if Mr. Williams was ready to give his State Director's Report while Dr. 
Emerson was preparing his presentation. 

Florida State Director's Re~or t  

Mr. Williams presented the Florida State Director's Report. He reported that there will be 
final public hearings at the commission meeting, which was being held the week of May 26, 



2003. There will be a final hearing on a pompano rule that may change the bag limits andlor 
size limits. Per a request from the Atlantic States Marine Fisheries Commission, the state is 
going to close the spiny dogfish fishery, which does not even exist in Florida. 

Mr. Fensom wondered if the pompano was going to a bag limit of 5 on the recreational side. 

Mr. Williams reported that the proposal is go to a 5-fish bag limit, but there is a strong 
lobby to leave the bag limit alone and increase the minimum size limit from 10" to 11" or 
12". There will be a final hearing on a gear rule to resolve a conflict about how many nets 
can legally be carried on a vessel in Florida. There will also be a final hearing on a stone 
crab rule that will roll over the appeal and advisory board that was used on the individual 
fishing effort program on stone crabs. One of the first pieces of advice received resulted in 
the state closing the entire fishery north of the Suwanee River from September 20 through 
October 5, the day the season opens. This was to prevent the blue crabbers from going out 
and using their blue crab gear to catch stone crabs prior to the season. The state will have a 
silver mullet rule, especially on the East Coast. There had been numerous complaints over 
the past several years that the abundance of silver mullet is declining after the 1995 gill net 
moratorium. The state is proposing to put silver mullet into the black mullet rule and create 
the same recreational bag limits. Most of the commercial provisions will be the same, with 
the exception that there will not be a minimum size limit on the commercial side. The state 
of Florida is going to make silver mullet a restricted species, prevent weekend harvest, and 
close the species to commercial harvest the entire month of February.W4,3 

IF0  Presentation bv Dr. Emerson 

Dr. Emerson gave his presentation and stated than the objective of the work is to estimate 
the value of the commercial reef fish fishery in the Northern Gulf of Mexico under IFQs, 
before they are adopted. (See Attachment 7) 

Mr. Fensom recognized Chairman Edwin Roberts, the Chairman of the Florida Fish and 
Wildlife Conservation Commission, who was in the audience. 

Mr. Perret observed that he did not hear one mention of conservation benefit until the 
ending summary of Dr. Emerson's presentation, and that everything had to do with 
economics. Mr. Perret stated that the researchers need to be aware of our National 
Standards and National Standard 5, regarding the fact that no such measure shall have 
economic allocation as its sole purpose. Mr. Perret stated that he would then have to assume 
that Dr. Emerson believes that we could provide adequate rationale if the Council so chose to 
go in that direction - biological conservation advantages for such a system. 



Dr. Emerson noted that getting the correct incentives, whch will deliver the economic 
outcomes, are the same ones that are going to help with conservation, enforcement, safety. z 
The economically destructive disincentives occur because exclusive harvesting opportunities i 

have not been allocated. Fisheries are environmentally destructive and lead to imposition of 
regulations to try to combat a race in fishing. The regulation itself causes waste. Because the 
problem cannot be solved, everybody comes back and says, well, let's increase the TAC. All 
of those problems are pushed because the economics are wrong. If the regulatory strategy is 
laid out to support a sustainable, economically viable fishery, the problem will be solved. 

Mr. Perret wondered if it was the government's job to insure profitability in any business 
venture. 

Dr. Emerson stated that he does not recommend that and he does not know whether 
fishermen will increase their profits or lose money. He felt that the current system puts the 
fishermen in a situation that is driving them down. Dr. Emerson suggested that if the 
incentives are right, there are enough concerned people who can do a really good job and 
make money in the fishery, conservation will benefit. 

Mr. Basco addressed Dr. Emerson regarding his 1993 study, wherein he discussed the reef 
fishermen losing approximately $5 million in a year's time and asked if that figure was 
correct. 
Dr. Emerson answered that as a result of the regulations the fishermen were living under, 
the costs were 3 or 4 times higher than would have occurred in an IFQ fishery. At that time, 
the regulations included the endorsement program, which was a trip limit of 2,000 pounds. 
The fishermen operated under the uncertainty that they did not know what they could ,, I 

harvest; they just knew that they had to catch as much as they could before the season closed. 

Mr. Basco asked Dr. Emerson if he had the landings for 1993, and Dr. Emerson replied that 
the commercial quota was 3.06MP, and that he thought that the quota was raised to 4.65MP 
in 1996. Mr. Basco also commented on Dr. Emerson's research in the New Zealand fishery, 
which showed the fishermen paid for the monitoring system, which Dr. Emerson confirmed. 

Mr. Williams noted that he can see the benefits that ending the derby will bring to the 
fishermen and to the public, who consume the red snapper. Mr. Williams questioned that if 
an IFQ system is set up and there is not commercial1 recreational balance, how would the 
allocation be changed in the future. 

Dr. Emerson stressed that the question was very important and if the commercial fishermen 
have had 51% of the TAC, and they've been stewards over the first 10 years of an IFQ 
program, and if there is a demand for more in the recreational sector, buy it from them. Mr. 
Williams asked who would buy it and Dr. Emerson noted the state of Florida would be a 



possible buyer, or however it was set up. Dr. Emerson did state that he would be careful 
about taking something away from a group of people that have followed the program rules 
and have been good stewards of the resource. Mr. Williams replied that he has similar 
reservations if the Council decides on that avenue; a future Court may decide that this is 
indeed a taking and that those fishermen deserve compensation. 

Mr. Osburn then asked Dr. Emerson if he had a sense of what Congress was going to 
provide in the way of protocols and how important was the transferability of an IFQ to 
achieving the goals that have been discussed. 

Dr. Emerson stated that he thinks that transferability by both sale and leasing is very 
important and that he thinks that this will be an option. He stated that the Senate is currently 
drafting a bill, which will probably be sponsored by Senators Snowe and Hollings, that 
allows for transferability. Senator Snowe originally opposed transferability and has changed 
her position, at least in terms of the staff working draft. Additionally, there are certain 
provisions in the 1996 amendments that deal with the Gulf of Mexico and the red snapper 
fishery, in particular. 

Ms. Williams asked Dr. Emerson if all of the IFQs have done as well as the New Zealand 
IFQ in accomplishing their goals and, if not, what, in his opinion, were the negative effects. 
Dr. Emerson replied that the definition of purpose in the earlier programs was not 
necessarily as good as it should have been. He indicated that it seemed like the initial 
allocation of quota shares based on catch history was always controversial. One of the 
statistics that Dr. Emerson remembered from the New Zealand experience was that 40 shares 
were allocated to 1,200 individuals/businesses in a very short period of time. A very 
knowledgeable person told Dr. Emerson that 92% of those 40 shares were contested, so an 
appeals process is definitely needed. 

Mr. Fischer referenced that the first study Dr. Emerson's referred to projected a price 
increase after 1996, when the prices started dropping. He asked if the authors considered 
imports and their impact on snapper. Dr. Emerson replied that the statistical model, which 
is very complicated, did account for that and in 1996; the TAC was increased; and there were 
more fish on the market, which was taken into consideration. 

Mr. Fensom stated if an IFQ was initiated, and the government purchased it and changed the 
allocation between the commercial and the recreational fisheries and the IFQ is not 
permanent and does not go on forever, what would one be buying back. Dr. Emerson 
replied that was a very valid question and that he could not provide a legal answer. Due to 
the fact that the IFQ would be subject to regular review, there would be the same options to 
reallocate a 51149% split of the red snapper catch as there is today. Dr. Emerson also 
advised that this needed careful consideration because the commercial fishermen were being 



put into a program where the economic incentives should come together to work for 
conservation. Consequently, if the people are told 2 - 3 years into the program that the 7 , 

i program is going to be taken away from them, they will be getting the wrong signal. 

Mr. Fensom thanked both Dr. Macinko and Dr. Emerson for their presentations. 

Other Business: 

Mr. Perret reported that he was at a State Director's meeting April 1, which was hosted by 
National Marine Fisheries Service in San Diego, California, as was Mr. Simpson, Dr. 
Weaver and Dr. Crabtree. At that meeting, Dr. Hogarth announced that plans were being 
finalized for a joint Council meeting in Washington, DC, with Congressional members, staff 
and other Councils attending - except for the Gulf Council. Mr. Perret noted that the issue 
seems to be the November Council Meeting, scheduled for Biloxi, Mississippi, November 10 
through the 13. The Washington meeting is November 13 through the 15. Mr. Perret 
pointed out that since there is only a one-day overlap between the two meetings, the Gulf 
Council should be represented at the Washington meeting. 

Ms. Williams emphasized that all of the Council members should attend and that she does 
not want to see the Gulf Council without representation at the meeting. 

Mr. Swingle noted that when it was determined there was a conflict, it was intended for Dr. 
Leard to attend the Washington meeting to make a Gulf presentation. Most other Councils 
are sending only the Chair and Vice Chair, except the North Pacific Council, which will be 
sending about 13 persons, and the Pacific indicated that they would have 3 - 4 persons. 

Mr. Fensom informed that this issue needs to be addressed and invited a motion. Mr. 
Swingle explained that he's been to some of these joint meetings before and, in reality, they 
are not that well attended by the Congressional members or staffs, with only 2 or 3 from each 
Congressional committee attending. Mr. Swingle remembered that they tried to attract 
Congressional staff and all 80 members of the Gulf Congressional delegation were notified. 
Of the 80 members, only Senator John Breaux's aide attended, and he had to leave before the 
Gulf Council gave their presentation. 

Mr. Perret moved to retain the current November Council meeting, and if possible, 
with Committee meetings on Monday and Tuesday and conclude by noon on 
Wednesday, and send representatives from the Council to the Joint Council meeting in 
Washington, DC. He recommended that a minimum of 4 Council members, including Chair 
and Vice Chair, attend the meeting in Washington. 



Dr. Claverie mentioned that his schedule showed the meeting ended Friday, which Mr. 
Swingle confirmed, and would mean that the Council's meeting needs to be shortened. 

Ms. Morris pointed out that she supports the motion and that she had the opportunity to go 
to an orientation session for new Council members during her first year on the Council. She 
suggested that if NOAA is not going to conduct a similar event in the fall of 2003, that the 
Washington meeting may be a good event for new Council members appointed this summer. 

Motion carried by voice vote. 

Mr. Perret announced that Ms. Williams, Mr. Saucier, Mr. Simpson and himself were going 
to sponsor an activity for the Council during the November 2003 meeting in Biloxi, and 
asked Mr. Swingle to confirm if Monday or Tuesday would be better. 

Mr. Williams brought up the point that the Council agreed several years ago not to hold 
meetings on Veteran's Day and Martin Luther King Day, yet thk November meeting is 
scheduled during Veteran's Day, Tuesday, November 11, and voiced h ~ s  objection to the 
meeting date. 

Reef Fish Committee Report 

Mr. Williams presented the Reef Fish Committee Report: 

The agenda was adopted and the minutes were adopted with the correction on page 7, 
line 7 of the word "wreck" to "recreational". 

Amendment 2 1 

Florida State University Marine Reserves Study 

Dr. Felicia Coleman and Dr. Chris Koenig presented a summary of their research in 
the Madison-Swanson marine reserve. Key research questions addressed were: 

What are the key features of essential fish spawning habitat? 
- Do males remain in spawning habitat year round? 
- Does protecting spawning habitat help to recover males? 
- Does the absence of males lead to missed spawning opportunities for females. 

Answering the first question involves mapping a 3-dimensional structure and 
superimposing spawning habitat location based on research evidence and on 
commercial fishermen knowledge. For red grouper, key spawning habitat features 



are a flat bottom with a veneer of sand over solution holes ("pits), pits with a high 
percentage of carbonate rock and containing live-bottom crustose copaline algae, and y. 
sponges. The pits, above 5 feet across, were found to contain both greater numbers of 1 

fish and more species per area than the surrounding sand. For gag, key spawning 
habitat features are pinnacles with a high percentage of carbonate rock, the edge of 
drop offs, and live-bottom, primarily sea whips, and sea fans. 

To answer the second question, gag are caught with chevron traps, vented at depth, 
and brought slowly to the surface. Gonads were biopsied to determine sex and 
reproductive condition. Other information collected included genetic samples, body 
measurements, and spines for aging. Gag and scamp were tagged, some with 
acoustic tags to track location during spawning season and early post-spawning. 

To answer the third and fourth questions, CPUE and size frequency information were 
collected for several species in the Madison-Swanson reserve and compared to a 
reference site outside the reserve. Preliminary results comparing 18 aggregation sites 
inside the reserve to 18 aggregation sites in the reference area found males present 
and females with hydrated eggs in the reserve, compared with few males (N = 1) and 
no hydrated females in the reference site. In addition, CPUE of male gag was 8 times 
higher in the Madison-Swanson reserve than outside the site. 

On going research includes continuing to work with commercial fishermen, 
developing economic model of fishermen behavior in response to marine reserves, 
and combining economic with life history models to evaluate competing management 3 

options (including seasonal, areal closures, size limits, etc.). 3 

Special problems with the reserves include compliance with MPA boundaries, and 
the proposed phosphate dumping off the coast of Florida. Dr. Koenig stated that 
violations in the reserve include both small recreational vessels and commercial 
grouper boats. Dr. Coleman noted that the proposed phosphate dumping area 
encompasses most of the Madison-Swanson site and the southwest corner of 
Steamboat Lumps. The dumping site was selected based on a 1973 report that stated 
that algae blooms did not occur beyond 40 miles from shore, and that the dumping 
area is beyond the influence of the Gulf of Mexico loop currents. However, satellite 
imagery indicates that this information is incorrect. Dr. Coleman suggested that the 
impact of phosphate dumping could be minimized by using spin-off eddies from the 
loop current or moving the dumping area beyond the continental shelf to the 
continental slope. Dr. Coleman asked the Council to address this issue. (See 
Attachment 8) 

NMFS Marine Reserve Study 



Dr. Andrew David gave a presentation on NMFS research to evaluate the 
effectiveness of Madison-Swanson and Steamboat Lumps marine reserves, and to 
compare them with a control site known as the Twin Ridges, which Dr. David and 
Christopher Gledhill are conducting. The main objectives of the study are: 

1. Establish baseline estimates of fish abundance, especially for species of groupers 
and snappers; 

2. Describe significant habitat features in the Madison-Swanson and Steamboat 
Lumps MPAs; 

3. Analyze the relationship between habitat and species assemblages; 
4. Track changes in fish abundance and distribution within the MPAs during the 

closure period. 

A secondary objective was to locate spawning aggregations of gag and scamp. 
Sidescan sonar mosaics and multibeam bathymetry were used to stratify the study 
areas based on benthic topology and geology. Fish surveys were conducted with 
video cameras and chevron traps. An ROV was used to describe habitat and locate 
spawning aggregations. Samples reported on to date were conducted between 
February 2001 and May 2002. The analyses of the 2003 survey results is currently 
underway and not included in this report. 

Sampling was conducted in Madison-Swanson between February and, May. 
Spawning aggregations of gag and scamp were confirmed along the Pinnacles. 
Substrate was dominated by sand-clay (40% - 95%), but rock (30%) and soft corals 
(14%) were found in greatest amounts along the Ridge at the 74 meter isobath, and at 
the Pinnacles and the Snake strata. A total of 55 fish taxa were observed in 2001, and 
66 fish taxa in 2002. The most frequently observed taxa were scamp, blue angelfish, 
red grouper, short bigeye, gag, and groupers of the genus Mycteroperca. Frequency 
of occurrence and abundance was generally higher in 2002 than in 2001. Red 
snapper abundance, however, declined. 

In Steamboat Lumps, sampling was conducted between April and July, after the 
spawning period for gag and scamp and no aggregations of either species were 
observed. Substrate was dominated by sand-clay (60% - 95%), but diverse 
composition was found along the Ridge, which had rock (4%) and soft coral (7%). 
A total of 53 fish taxa were observed in 2001, and 50 fish taxa in 2002. The most 
frequently observes taxa were red porgy, flatfish (Bothidae family), plane head 
filefish, southern puffer, sand perch, and blank seabass. Abundances were generally 
greater in 2002 than in 200 1. 



In the Twin kdges control area, sampling was collected between February and May. 
-. 

There were 41 fish taxa observed in 2001 and 37 taxa in 2002. Substrate composition =\ 

was dominated by sand-clay (52%), shell-gravel (19%), and rock (14%). The most- 
frequently observed taxa were Almaco jack, blue angelfish, scamp, greater 
amberjack, reef butterflyfish, and red porgy. Gag were not observed in 2001, but 
were seen in 50% of the sites in 2002. Most taxa were observed more frequently in 
2002 than in 2001. However, observations of red snapper declined in 2002. 

Fish lengths were measured using paired lasers affixed to the video cameras. In 
2001, scamp were significantly larger in Steamboat Lumps (mean 439 mm FL) than 
in Madison-Swanson (mean 392 mm FL) or Twin Ridges (mean 360 mm FL). The 
largest vermilion snapper were observed at the Twin Ridges (mean 348 rnm FL). In 
2002, red porgy (306 mm) were largest at Madison-Swanson, scamp (459 mm) were 
largest at Steamboat Lumps, and vermilion snapper (347 mm) and blue angelfish 
(285 rnrn) were largest at the Twin Ridges. Scamp and vermilion snapper in 
Steamboat Lumps were the only species to have length measurements taken in both 
2001 and 2002. In both cases, mean length increased from 2001 to 2002. 

Additional estimates of fish abundance were made with acoustic volume backscatter 
measurements. Mean volume backscatter of fish near the bottom in Madison- 
Swanson was highest along the Pinnacles, Ridge, and the northeast stratum. In 
Steamboat Lumps, mean volume backscatter was lower compared to Madison- 
Swanson, with higher mean volume estimates in isolated locations along the Ridge, 
Pits, northeast stratum, and central stratum. \ 

/' 
Conclusions to date from this study are: 

- Grouper and snapper are associated with hard bottom features in both MPAs. 
In general, abundances were greater within Madison-Swanson than in 
Steamboat Lumps. 

- Spawning aggregations of gag andlor scamp were confirmed at several sites 
within Madison-Swanson during February-March in 2001 and 2002. 

- Some changes in abundance estimates between years were noted, with a 
general trend of more reef fish seen in 2002 than in 2001. Within 
Madison-Swanson, the abundance of red grouper, gag, and scamp increased. 
Within Steamboat Lumps, an increase in abundance was noted for red grouper 
and scamp. 

As a precautionary note, results from only two years of data should not be considered 
a trend. Gag are long-lived fish, and only 10% are male by age 7. Thus, many years 



of protecting males may be required before significant changes are seen at the 
population level. 

One problem has been fishing within the reserves. Both commercial and recreational 
vessels were observed fishing within the reserve in 2001 and 2002. Once Coast 
Guard overflights were increased in the latter part of 2002, no commercial fishing 
vessels were seen in 2003, although a charter vessel was seen fishing in Madison- 
Swanson during March 2003. Since the amount of fishing activity in the reserves is 
unknown, it is difficult to evaluate the impact of the closures on fishery productivity. 

Evaluation of Trolling in Marine Reserves 

Dr. David presented a progress report on susceptibility of reef fish to trolling within 
the northeast Gulf of Mexico marine protected areas. He noted that a final report 
would be presented at the July Council meeting. As part of a settlement to a legal 
challenge brought by CCA to the Council's request to NMFS HMS to close the 
Madison-Swanson and Steamboat Lumps reserves to HMS fishing, the research is to 
address the following questions: 

- Can recreational trolling gear access reef fish in habitats similar to those in the 
Madison-Swanson and Steamboat Lumps MPAs? 

- If accessible, what is the effective off-bottom distance for catching grouper 
and snapper? 

- Are there seasonal differences in the susceptibility of grouper and snapper to 
trolling? 

- Can enforcement officials surveying the areas (MPAs) detect depth of trolling 
from surface observations? 

To conduct the research, a charter boat from Panama City was hired and popular 
fishing literature was surveyed for techniques and gear currently employed to catch 
reef fish while trolling. Monthly trolling trips to the Madison-Swanson MPA were 
conducted during the gag grouper spawning season (December 2002 - March 2003), 
and federal enforcement officials were utilized to determine ability to discern trolling c 

depth from an observation vessel. The first charter boat trip, in December 2002, was 
conducted for gear testing purposes, and three more trips to evaluate trolling were 
conducted in January, February, and March 2003. A trip to evaluate ability to 
estimate depth of trolling was conducted in April 2003. 

During the four trips in which trolling was conducted, a total of 28 reef fish were 
caught; 17 gag, 6 greater amberjack, 2 speckled hind, 1 scamp, 1 Warsaw grouper, 
and 1 red snapper. Overall CPUE from 148 trials totaling 949 minutes of trolling was 



0.030 reef fisldminute of trolling. There was a higher catch rate using rod and reel 
(0.032 fishlminute) than using down riggers (0.021 reef fishlminute). Higher CPUE 
was recorded with monofilament line (0.034 reef fisldminute) than with wire line 
(0.027 reef fishlminute). By bait type, natural live bait had the highest catch rate 
(0.052 reef fisldminute). Natural dead bait and artificial bait with a natural bait teaser 
had 0.028 reef fish per minute. Using just artificial bait, no reef fish were caught, but 
one king mackerel was caught in 146 minutes of trolling. 

To test enforcement's ability to detect trolling and estimate depth of trolling, two 
USCG officers and a former NMFS Enforcement Special Agent in Charge were used 
as observers. A compact depth recorder was affixed near the terminal end of the 
fishing gear used to record true depth of fishing to within half a meter. The depth 
recorder was used only for the depth estimation trials, not for the fishing trials, due to 
its high cost ($1,400) and the risk of it being lost on the bottom. An artificial bait 
with the hooks removed was used to simulate fishing since catching fish was not 
desired during the depth estimation trials. The "fishing" was done fiom one boat, and 
the enforcement observers were on a second boat. The mate on the fishing vessel 
targeted four depths for fishing; surface, 30 feet, 100 feet and 200 feet. Both the 
estimation of depth of fishing and the distance between the vessels at the time the 
estimate was made was recorded. In 96 trials, the correlation between the observer's 
estimate of depth of fishing and the actual depth was very inaccurate, with a 
correlation of 0.187. Observer's estimates tended to be too deep when the true depth 
of fishing was shallower, and too shallow when the true depth was deeper. The 
distance between vessels where the observers felt confident making their depth 
estimates averaged 26 meters. This distance was closer for monofilament line (23 
meters) than for wire line (29 meters) because wire line is easier to see. Comparing 
the error percentage to the number of prior trials indicated that there was no learning 
curve involved; i.e., there was no improvement in the error rate as the trials 
progressed. 

There were 8 trials conducted at random where the fisherman was holding a pole but 
did not have the gear in the water. The purpose of these trials was to determine how 
close the vessels had to be for the observers to determine whether the person on the 
fishing vessel was actually fishing or just holding the pole. The overall mean 
distance for observers to determine if fishing was occurring was just under 30 meters 
(27 meters for monofilament line and 33 meters for wire line). 

Given the inaccuracies in estimating depth of fishing from an observer boat near the 
observer vessel, it seems unlikely that depth of fishing can be estimated fiom USCG 
airplanes. In addition, Dr. David noted that, during the fishing trials, some gear 



would get hung up on the bottom and become lost; thus, it is likely that this type of 
fishing has impacts on the bottom habitat. 

Dr. David also noted that the fishing gear does not need to be on the bottom to catch 
reef fish. A world-record gag that was caught off of Destin a few years ago was 
caught with the gear about halfway to the bottom, according to the captain of the 
vessel. Also, during some of the video camera drops during the preceding study, gag 
were observed swimming up to meet the cameras, as much as 80 feet off the bottom. 
Red snapper are also frequently observed up in the water column. 

The preliminary conclusions of this study to date are: 

- Reef fish are relatively easy to catch with recreational fishing gear while 
trolling in the Madison-Swanson MPA. 

- A wide variety of reef fish are susceptible to trolling gear including gag, 
scamp, speckled hind, Warsaw grouper, red snapper and greater amberjack. 

- Enforcement personnel have great difficulty determining depth of trolled lines 
from adjacent vessels. 

- Under ideal conditions, observers need to be within 30m of a target vessel to 
determine if fishing lines are in the water. 

Dr. David concluded by informing the Council that he had two fishing trips scheduled 
to Madison-Swanson in June, during the grouper non-spawning season, to check on 
the seasonality of the results. A final written report will be submitted to the Gulf 
Council and CCA prior to the July Council meeting in Naples, Florida. 

Mr. Geiger observed that the issue is not whether reef fish can be caught trolling, but 
whether reef fish are impacted when trolling for HMS species, which are trolled at 
higher speeds. He also felt that the observers in the trolling detection study did not 
have training for making observations, but that it was a moot point since a vessel that 
is fishing in the closed area can be boarded to see if it has any illegal fish on board. 
Mr. Fischer countered that one method of HMS fishing is drifting or pulling live bait 
at 0-2 knots. Dr. Nelson inquired how different depths of fishing were achieved for 
the trolling depth detection study, whether by different trolling speeds, different 
weights or different lengths of line. Dr. David replied that all of the trials were done 
at the same vessel speed. Depth was achieved by varying the length of line, except 
that the weights were removed for surface trolling. Dr. Nelson asked Dr. David if he 
had ever caught a reef fish trolling at speeds of 3-4 knots or more. Dr. David 
responded that they had not fished at those speeds in the current study; their objective 
was to determine if reef fish could be caught using the gear in deep water. However, 
Dr. David noted that stories in the popular literature about shallow reef fish trolling 



talked about speeds of 4-6 knots. Mr. Osburn suggested running fishing trials at 
higher speeds in the next trials to see if the gear can catch reef fish. Mr. Zales related -%\  

that it was normally just about impossible to get bait into the deep water unless ,f 

trolling was done in very tight circles or by putting the engine in or out of gear. Dr. 
David responded that since they were targeting small areas around pinnacles, they 
were running in tight circles to keep the bait in the area where the fish are. 

Committee Recommendations on Amendment 2 1 

Following the presentations, Mr. Atran summarized the public hearing and written 
comments, Standing SSC recommendations on both Amendment 1 and the role of the 
SSC in the SEDAR process, and Reef Fish AP and Special Reef Fish SSC 
recommendations. Mr. Atran noted that there was not a quorum of Reef Fish AP 
members at their conference call, and the Standing SSC lost its quorum during 
discussion of the SEDAR process, so they did not make any motions on that issue. 
Mr. Swingle added that the RFSAP would be discussing its role in the SEDAR 
process at the June SEDAR Assessment Workshop. 

In response to the Standing SSC's concern about not reviewing new information 
before it is presented to the Council, Dr. Crabtree suggested sending the final trolling 
study report from today's meeting when it becomes available and then convening the 
SSC by conference call. Mr. Williams questioned the timing, since the Council was 
scheduled to take final action at this meeting, with approval of the final document at 
the next meeting. Mr. Grimes stated that the Council cannot take final action on 
Amendment 21 under the terms of the CCA settlement agreement because the 
research has not been completed. The Council can indicate to the public where it is 
leaning in terms of preferred alternatives, but will have to reconsider its decisions 
once the final research reports are available. 

Mr. Swingle noted that if the SSC was going to review all the new information, it 
would also need written reports from Dr. David and Dr. Coleman on the marine 
reserves studies, as well as the trolling study. Mr. Williams asked if the Council has 
to have the SSC review all of the new information that the Council reviews, and Mr. 
Grimes responded that it did not. 

Ms. Morris felt that the report from Dr. Coleman and Dr. Koenig was only a progress 
report and that a written report was not needed. Mr. Williams suggested that the 
SSC's comments be solicited only on the final report for the trolling study. 

Ms. Williams and Ms. Walker expressed concern about the low participation by AP 
members in their conference call. Mr. Atran responded that he usually had a good 



turnout with conference calls of the SSC and RFSAP, but this was the first AP 
conference call that he was aware of. He noted that one AP member who had missed 
the call suggested that reminders be sent out by e-mail; however, not all AP members 
have e-mail. 

Ms. Morris recommended that the Council make no changes to its existing preferred 
alternatives until the final trolling research report is available. 

Mr. Williams moved, on behalf of the Committee, which passed by unanimous vote, 
that there be no change in any of the current preferred alternatives, including no 
preferred alternative for Section 6.2 on fishing restrictions within the reserves, until the 
trolling study completion report is available: 
Section 6.1 (Continuation of Marine Reserves) - Preferred Alternative 6.1.2 
Section 6.2 (Fishing Restrictions Within the Reserves) - no preferred alternative 

Section 6.3 (Seasonal Regulations) - Preferred Alternative 6.3 
Mr. Saucier offered a substitute motion for another alternative: 
1. Extend the present closure to the Madison-Swanson and Steamboat Lumps areas to 
protect gag grouper. 
2. Prohibit possession of any reef fish in these closed areas. 
3. Allow only surface trolling in the closed areas. Surface trolling is defined as fishing 
with lines trailing behind a vessel which is in constant motion with a visible wake at a 
speed in excess 4 knots. Such trolling may not involve the use of down riggers, wire 
lines, planers or similar devices. 

Mr. Williams asked Mr. Saucier if it was Mr. Saucier's intention to take final action on this 
at today's meeting. Mr. Saucier responded that it depends on what the Council accepts. Dr. 
Crabtree indicated that he did not believe that final action could be taken at this meeting 
because there's still a lot of work to be done in this amendment in terms of the economic 
analysis. 

Mr. Saucier responded that he thought they could avoid having to go out and perform 
another trolling study. 

Dr. Crabtree stated that he understood that, but the procedural rules and the process have to 
be followed and there is also the settlement agreement, which specifies that the study has to 
be completed. He noted that the Council did not have a complete amendment in which to 
take final action. Dr. Crabtree also stated that he was not sure if it was on the agenda to 
take final action. 

Mr. Swingle remarked that it was intended that a final action be taken and then redraft the 
amendment and bring it up for a final review and approval at the July meeting, so it was 



intended that final action would be taken at today's meeting. Dr. Crabtree reiterated that it 
is not final action and that the final action is in July. Mr. Swingle thought that was 
precluded primarily because the trolling study is not finished. Dr. Crabtree noted that the 
reality is that the document is not complete and NMFS advised the Council not to take action 
on documents until they are complete. 

Mr. Fensom asked what area is incomplete besides the trolling study. Dr. Crabtree 
responded that the economic analyses in the document are going to require a substantial 
revision. 

Dr. Leard mentioned that there is not a preferred alternative regarding the gear types that 
might be prohibited. It was the Gulf Council's intent, per Mr. Swingle's comments, to get 
final action on the preferred alternatives at this meeting so that staff could get those analyzed 
and have a document that would warrant final action in July. 

Mr. Basco asked Mr. Saucier if he was thinking about allowing downriggers, wires, lines, 
planers or similar devices on the vessel or disallowing the devices. 

Mr. Saucier responded that he would agree that they be allowed, but not in the closed area. 

LCDR Sherlock reported that the Coast Guard, to the best of its ability, would enforce any 
regulation that the Council presents to the Secretary. The most enforceable regulation is to 
shut down all fishing in the area, and there is some difficulty is enforcing an enclosed area 
that allows HMS. LCDR Sherlock noted that he is not sure how the Coast Guard would 
enforce the 4 knot speed. In order to help the Coast Guard enforce the regulations to the 
intent of saving the fishery, the more stringent closure in the area will facilitate that. 

Mr. Perret asked Mr. Grimes if the Council is under a court order that no action could be 
taken until the study is complete. Mr. Grimes responded that was correct. Mr. Perret 
continued that this action or any other action is moot since we are under a judge's order that 
no action can be taken. Mr. Grimes responded that pursuant to the terms of the settlement 
stipulation and the order signed by the judge incorporating that stipulation, "that any action 
by this Council or the agency to extend the closures must incorporate the results of the study 
appended to that order". 

Mr. Perret responded that he prefers not to violate a judge's order and suggested that this 
issue be tabled until the judge's order is filled. 

Mr. Fensom addressed Dr. Nelson and stated that it is his understanding that if the language 
concerning trolling were adopted, that the plaintiff, the CCA, would not take any action 
concerning the language and would, basically, be satisfied. 



Dr. Nelson mentioned that he was not aware that the document was not complete and 
thought that final action was scheduled. Dr. Nelson added that if this or a substantially 
similar motion were passed, regardless of the settlement agreement, the CCA would drop 
their lawsuit. 

Mr. Fensom felt that the Council is in a position to move forward with a preferred 
alternative and take final action at the July meeting. 

Ms. Williams recalled that during discussion in the committee, Dr. Crabtree, and Mr. 
Grimes advised that the Council did not have all of the information available at that time and 
that it would be best if the Council waited until the next meeting for the final vote. Ms. 
Williams expressed concern with Section 6.1 of the present motion, as there is no language 
in the document as it reads; Section 6.2 does not mention prohibiting possession of any reef 
fish in the closed areas; and Section 6.3 does not mention visible wakes at speeds in excess 
of 4 knots, which is more restrictive than what went out in the document. Ms. Williams 
stated that she was not sure that the Council can accomplish the requirements of the motion. 

Mr. Grimes responded that he had the same thought as Ms. Williams. None of the motions 
reflect an alternative that is in the document, which means none of the substitute motions 
have been subject to public comment, and are not in the document as it stands now. If the 
Council accepted what is currently proposed, which includes items that are just not changing 
alternatives in the document, the document would have to be rewritten. 

Ms. Williams cited that for those reasons she stated, she opposed the substitute motion. 

Mr. Fensom asked Mr. Grimes if given the notice that the Council has for this meeting, 
could the trolling issues be addressed. 

Mr. Grimes responded that he had previously stated, in the minutes or the report, that the 
Council could give an indication of its preference, and that he did not have a problem with 
the Council saying "given the information that we have before us at this point, we are going 
to go ahead and select a preferred alternative". Mr. Grimes further stated that there are 
preferred alternatives that may be changed before final action. However, at the next meeting 
when final action is to take place, there must be discussion and consideration of the 
information from the study incorporated into the record, and the Council's rationale for 
selecting a preferred alternative, even if it's the same preferred alternative that the Council is 
leaning towards. The settlement agreement requires that the study be incorporated in to the 
Council's decision. 

Mr. Pensom questioned Mr. Grimes if it would be satisfactory if the CCA, who is the 
plaintiff in the lawsuit, reports that they are happy with the language and the Council does 



not need any more studies. Mr. Grimes responded that it was not satisfactory, and that there 
. . 

is a signed, settlement stipulation by the judge spelling out what is to be done. He stated that -?  
a CCA representative speaking at this meeting and stating that CCA is not going to sue again i 

does not have any effect on the order issued by the judge. 

Dr. Nelson reported that his organization was trying to come up with a way to get this 
extension forwarded in a timely manner. Under the circumstances, and not knowing what 
decision will prevail in July, he did not know what the CCA would do. Dr. Nelson stated 
that he would inform the CCA that the study performed was not the study that NMFS 
stipulated that they would do and that CCAYs position will be that the study will not be 
finished in July. 

Ms. Walker asked Mr. Saucier if it is his intention for the substitute motion to be the 
preferred alternative for the Council. Mr. Saucier indicated that he was trying to get 
through this CCA suit, and if this would satisfy CCA and final action could be taken, then it 
is his intention that the substitute motion be the Council's preferred alternative. 

Ms. Morris indicated that she opposed the substitution motion for most of the reasons that 
had been mentioned, and that it appeared as though it was an attempt to work something out 
and that the attempt is flawed. Ms. Morris responded that the Council should go back to the 
Committee recommendation and determine if the Council wants to recommend the preferred 
6.2, since Mr. Swingle remarked that he would like the Council to recommend a preferred 
alternative. This will enable the staff to finish developing the document and, as Mr. Grimes 
has indicated, it is all right to indicate a preferred alternative at this time. 

i , 

Mr. Williams stated that it was pointed out that the prohibition on possession of reef fish in 
the closed areas is not an alternative in the document and asked if it would be possible for the 
Council to add that wording as an alternative at the final hearing. 

Mr. Grimes noted that if it is moved at this meeting to have that added to the document as 
an alternative and it has been analyzed in the document satisfactorily prior to the next 
meeting and allowed public comment, that it could be done. 

Mr. Fensom asked that if the substitute motion is defeated, and there was an alternative 
added concerning the trolling and the Council proceeds forward, that would be appropriate. 
Mr. Grimes responded that it would be appropriate. 

Mr. Fensom called for further discussion on the substitute motion. 

Mr. Dumont inquired if the motion needed to be changed from a substitute motion to a 
motion in order to add an alternative. 



Mr. Fensom inquired if there is an amendment to the motion to re-categorize the amendment 
as an alternative, which Mr. Grimes responded that there was. 

Mr. Fensom replied if there is no objection, the substitute motion has now been labeled as 
an alternative to be included with the Committee recommendation on page 7. 

Mr. Perret stated that he wanted to insure that the Council is not violating the court order if 
the substitute motion is made as an alternative. Mr. Grimes reconfirmed that the Council 
was adding 1, 2, and 3 as a stand-alone alternatives, and Mr. Perret responded affirmatively. 
Mr. Grimes reported that the way he would view this is as follows: #1 the dates are already 
selected so he does not see why the Council is adding that as the Council is already looking 
at extending the closures and picking one of the alternatives from Section 6.1; #2 - 
prohibiting the possession of any reef fish species would fall within fishing restrictions 
within the reserves; #3 - trolling would fit within Section 6.2. 

Mr. Pensom stated that Staff would put those in the appropriate sections, and to add these 
thoughts as alternatives. 

Ms. Williams reconfirmed that the Council staff is going to put these alternatives in the 
appropriate places; and that these three are not going to be a stand alone alternatives. 

Mr. Fensom reported that was also his understanding. 

LCDR Sherlock reiterated that the Coast Guard has repeatedly stressed that there may not 
be surface assets available to support the motion, and possession of reef fish in a closed area 
requires at-sea enforcement. He added that the proposed motion might create a safety-at-sea 
issue. There could be a vessel carrying legitimate reef fish that has to transit the closed area 
to beat a squall or other weather phenomena, and that part 3 of the motion is impossible to 
enforce, specifically the speed (4 knots). 

Mr. Saucier noted that if this failed, it was his intention to do exactly that and break it out to 
6.1.1, 6.2.2, and so forth. He added that as he and Dr. Nelson discussed, this was an attempt 
to avoid some of the legal battles that will be forthcoming as the Council continues working 
on this subject. 

Mr. Fensom restated that as the motion is now, it would be to add the alternatives in the 
appropriate sections and that these are add-on alternatives, not a substitute motion, and asked 
the Council members if they were prepared to vote. 

Mr. Williams cited that he was trying to figure out procedurally where the Council stands, 
assuming that the motion would pass. What would happen to the Committee motion. This 
was offered as a substitute motion so would that then defeat the Committee motion. 



Mr. Fensom added that these are only alternatives and the Committee motion will be voted '1 
on. Additionally, if there's no objection, he offered that the Council would vote on "adding 7' 

alternatives". 

Mr. Saucier concurred and agreed to offer his substitute motion as an amendment as 
modified: 
1. Prohibit possession of any reef fish in these closed areas 
2. Allow only surface trolling in the closed areas. Surface trolling is defined as fishing 

with lines trailing behind a vessel which is in constant motion with a visible wake at 
speeds in excess of 4 knots. Such trolling may not involve the use of down riggers, 
wire lines, planers, or similar devices. 

Bv consensus, Amendment as modified carried. 

Mr. Fensom remarked that the Council would now look at the Committee's motion that had 
been proposed, which is shown on the bottom of page 7, as amended. 

Ms. Morris stated that although the Council could choose a preferred alternative in Section 
6.2, the Committee's recommendation was not to do so because of Mr. Grimes' advice that 
the trolling study was incomplete. Additionally, Mr. Swingle had stated that it would assist 
him in finalizing the document if a preferred alternative was indicated. Ms. Morris asked the \ 

/ Council, as part of discussion on this motion, whether a preferred alternative should be , 
indicated in Section 6.2 or leave it as the Committee recommended with no preferred 
alternative. 

Mr. Fensom commented that the Council should vote on the main motion and then the 
Council can select a preferred alternative. 

Mr. Williams related that the Committee's motion states 2 preferred alternatives. 

Mr. Swingle stated that it may be better, as the motion is on the floor, to make an 
amendment to substitute new wording for Section 6.2 that would be a preferred alternative, 
that once the Committee's main motion was amended, then action could be taken on the 
motion as amended. 

Mr. Simpson restated Mr. Swingle's suggestion that the Council state what the preferred 
alternative is for Section 6.2. 



Mr. Swingle remarked that an amendment was needed because it is no longer a Committee 
action, it is a Council action. 

Ms. Morris offered an amendment that the preferred alternative for Section 6.2 will be 
Alternative 6.2.2: Prohibit all fishing within the Madison-Swanson and Steamboat 
Lumps marine reserves, and renew the Council's request to NMFS-HMS that they 
implement a compatible closure for species under their jurisdiction (billfish, swordfish, 
oceanic sharks, and tunas other than blackfin). 

Mr. Osburn stated that the Council has heard what Mr. Swingle reported he and his staff 
needed, but the Council's attorney also advised against Mr. Swingle's request. 

Ms. Morris countered by saying that Mr. Grimes offered that it was permissible to choose a 
preferred alterative at this time, but in July, at final action, the Council will need to review 
and discuss the results of the study. 
Mr. Osburn stated that the advice received from the Reef Fish Committee had been 
changed. Mr. Grimes responded that the Council can give an indication on which way it's 
leaning, given the available information, which will help Mr. Swingle prepare the document 
for staff, but it will need to be revisited at the next meeting. 

Ms. Walker noted that she has a problem with choosing a preferred alternative for 2 reasons; 
the first is that there was just a new alternative added that has not gone out to the public and, 
secondly, there has been no public input received and she was concerned with choosing a 
preferred alternative because of the lawsuit. 

Mr. Osburn asked how the Council was going to receive public input as there were no 
public hearings scheduled. 

Mr. Swingle noted that public hearings could be scheduled or there could be a hearing at the 
next Council meeting. Ms. Walker confirmed with Mr. Swingle that there would be public 
testimony at the final hearing in July. 

Dr. Claverie agreed that it is too early to choose a preferred alternative. 

Mr. Fensom remarked that the language is needed for the proposed amendment. 

Ms. Williams asked Ms. Morris to state her rationale on why she is choosing the stated 
alternative as the preferred at this time. Ms. Morris responded that her decision was based 
largely on the results of the spawning season and trolling study that was presented to the 
Council earlier this week and on the public testimony. Ms. Morris noted that it seemed like 
there are not many people targeting coastal migratory pelagics in the Madison Swanson 



closed area, and it will not prevent much of a hardship to the recreational fishermen, and the 
HMS closure will aid enforcement. 

Ms. Williams asked Mr. Swingle how the motion would change the research that's been 
conducted to this point. Mr. Swingle responded that the research had been conducted with 
illegal intrusion and fishing in the area and that he did not know to what extent is should 
change. He noted that the Council went to public hearings without any preferred alternative 
so it does make a major change; at least the public knows if this is adopted, this is the 
Council's preferred alternative. 

Dr. Crabtree expressed his concerns regarding the addition of the new alternative, of which 
there has been no analysis, and that he is not prepared to go with the preferred alternative at 
this point because the Council will have to come back and revisit this in July. 

Mr. Osburn agreed with Dr. Crabtree. 

Mr. Fischer asked if the Council can vote on a preferred outcome. He thought that this was 
the exact issue why the Council needs to wait, based on the judge's ruling 

Mr. Fensom replied that it's a preferred alternative and not any kind of final action. 

Mr. Fischer inquired if the Council can make a preferred alternative before the final 
outcome, and Mr. Fensom replied that it is his understanding that the Council can have a 
preferred alternative. 

Mr. Dumont suggested that the motion be ruled out of order and move on. 

Mr. Fensom stated that General Counsel advised that the Council can select a preferred 
alternative since it's not final action. 

Amendment failed: that the preferred alternative for Section 6.2 will be Alternative 
6.2.2: Prohibit all fishing within the Madison-Swanson and Steamboat Lumps marine 
reserves, and renew the Council's request to NMFS-HMS that they implement a 
compatible closure for species under their jurisdiction (billfish, swordfish, oceanic 
sharks, and tunas other than blackfin). 



The Motion as amended carried by voice vote: that there be no change in any of the 
current preferred alternatives for Amendment 21, including no preferred alternative 
for Section 6.2 on fishing restrictions within the reserves, until the trolling study 
completion report is available: 

Section 6.1 (Continuation of Marine Reserves) - Preferred Alternative 6.1.2 
Section 6.2 (Fishing Restrictions Within the Reserves) - no preferred alternative 
Section 6.3 (Seasonal Regulations) - Preferred Alternative 6.3.3 

And to add alternatives to the appropriate sections to: 
1) Prohibit possession of any reef fish in these closed areas 
2) Allow only surface trolling in the closed areas. Surface trolling is defined as 
fishing with lines trailing behind a vessel which is in constant motion with a 
visible wake at  speeds in excess of 4 knots. Such trolling may not involve the use 
of downriggers; wire lines, planers, or similar devices. 

Mr. Williams continued the committee report. 

Mr. Williams asked if the Committee should take any action on the SEDAR 
process. Mr. Atran noted that changing the current plan for proceeding with 
the process would involve making numerous changes on short notice, 
including rescheduling the SEP meeting, scheduling a separate SSC meeting, 
and appointing SSC representatives to attend the SEDAR Assessment and 
Assessment Review workshops. Mr. Williams suggested proceeding as 
currently planned for the current SEDAR workshops, but perhaps making 
modifications for the next set of SEDAR workshops. 

Fish Trap Violations Off South Florida 

Mr. Causey, Florida Keys National Marine Sanctuary, gave a video 
presentation on problems being encountered with fish traps. The 
objectives on his presentation were: 

- Make the Council aware of some concerns of the Sanctuary 
Advisory Council about wire fish traps 

- Point out some of the FKNMS management concerns about wire 
fish traps 

- Discuss some of the continuing enforcement problems 

In December 2002, the 19-member Florida Keys National Marine 
Sanctuary Advisory Council passed a resolution recommending that Billy 
Causey communicate to the Gulf Council that all fish traps in their 



jurisdiction must be banned immediately (Reef Fish briefing book handout). 

Mr. Causey showed underwater video of a fish trap taken while on an 
Aquarius underwater habitat mission using wire fish traps to capture and 
tag grouper. He stated that there are many species caught in the fish traps 
that are not covered by any FMPs. The capture-tag mission that he was on 
had to be aborted because, within 20 minutes, the traps would fill up with 
everythingbut the target reef fish species, which would not survive when 
the trap is pulled up from 100 feet. Mr. Causey also showed video from 
December 2002 of traps in 250-300 feet off Alabama in the Alabama Alps 
showing a trap that had the line wrapped around the trap, which kept the 
door closed. There were numerous fish in the trap and bones scattered 
below the trap. It appeared that the trap had been fishing there for months. 

Mr. Williams noted that fish traps had been prohibited west of Cape San 
Blas 6 or 7 years ago. 

Mr. Causey continued with video from south Florida and stated that there 
continues to be poaching in state waters, as well as in the Tortugas 
Reserve and all around the area. Sanctuary officers are finding violations 
on a regular basis. The video showed an enforcement vessel with 28 
illegal traps being removed on one trip. As a result, the Advisory Council 
asked that the Council ban fish traps. Mr. Causey stated that he had found 
that 90%-95% of the commercial fishermen in the Keys despised the gear. 

Mr. Fischer recalled that Council had previously tried to ban fish traps 
from the south Florida area (Amendment 16A, June 1998), but the 
proposal was rejected by NMFS because of the economic impacts. Mr. 
Williams asked how early a new fish trap proposal could be implemented. 
Mr. Atran responded that if the issue was included in Amendment 18, 
early 2005 would probably be the earliest implementation date. 

Mr. Causey suggested prohibiting either possession of the fish trap gear or 
the wire mesh used to make the fish traps. He noted that last year, one 
illegal fisherman made his traps as he was going to the fishing grounds. 
Other committee members noted that blue crab and stone crab traps are 
wire traps. 

Mr. Williams asked if the Council could resubmit the rejected portion of 
Amendment 16A. Mr. Swingle responded that it would not be a very 
timely submission since it has been 4 years since it was rejected. Dr. 



Claverie asked if some other agency might have jurisdiction in the 
Tortugas area that would allow it to ban traps. Mr. Causey responded that 
the FKNMS only has jurisdiction within the Sanctuary. Most of the 
Tortugas north reserve is in state waters, except for one corner that is Gulf 
waters. 

Mr. Williams asked if the fish trap regulations already had a provision 
concerning VMS requirements. Mr. Atran responded affirmatively, and 
noted that Tab B-1 O(b) listed the Amendment 16A proposal for NMFS to 
establish a VMS system design, implementation schedule and protocol for 
Council review and approval. He added that the proposal had evolved 
into the broader VMS requirements being considered in Amendment 18. 
Dr. Crabtree added that the Amendment 16A proposal was just a 
recommendation to NMFS to establish a design and protocol, not to 
actually implement a VMS system without Council review and approval. 

Mr. Causey stated that lobster fishermen are going to larger throats and 
larger traps in the Tortugas area. Mr. Williams responded that, at least in 
Florida waters, there are fixed sizes for throat size, and they had to be in 
the horizontal plane. 
Ms. Morris suggested addressing this issue in Amendment 18. Ms. Bell 
opposed taking any action because the legal fishermen would be affected 
and the traps shown in the video were of illegal traps. Dr. Crabtree noted 
that fish trap fishermen were given a 10-year phase out to allow them to 
make a business plan. Given that implementation of a new fish trap rule 
cannot likely be implemented before 2005 and the traps are scheduled to 
be phased out in 2007, Dr. Crabtree felt it would take a very persuasive 
argument to justifl a faster phase out. Given the magnitude of the other 
issues, he suggested letting the existing phase-out stand and concentrating 
on the other long-term issues. Mr. Williams noted that he had been 
approached by people asking that the sunset date be extended. 

There were no committee motions made on this issue. 

Vermilion Snapper Otolith Microchemistry Study 

Mr. Swingle related that a study had been done by Dr. Cowan, Dr. Wilson, 
Dr. Nieland and Dr. Gold on otolith microchemistry of red snapper, which 
suggested that there could possibly be two migratory groups of red 
snapper in the Gulf of Mexico, separated at the Mississippi River. This 
study examined chemicals absorbed into the otoliths that are distinctive to 



the area where the fish live. Presentations on the red snapper otolith 
microchemistry study will be given to the Council at the September 
meeting. Dr. Cowan indicated that Louisiana State University could do a 
similar otolith microchemistry study on about 240 vermilion snapper 
otoliths. Dr. Fitzhugh indicated that he could provide 50 otoliths each 
from the eastern and western Gulf in order for Dr. Cowan to do a trial 
project. The cost would be $25 per otolith, or $2,500. The Council had 
the money available. 

On behalf of the Committee by unanimous vote, Mr. Williams moved that the Council 
approve paying Dr. Cowan (LSU) to conduct the trial otolith micro chemistry study 
on 100 vermilion snapper otoliths. 

Mr. Perret explained that this was 50150 east and west of the river, and asked if that was 
further west and further east than just the Louisiana coast and added that he hoped it 
would be more easterly and westerly, if possible. Mr. Williams asked if any one 
remembered where the otoliths were obtained. 

Mr. Atran responded that all that was reported was east and west of the Mississippi and 
that he thought they were being stored at the Panama City lab. 

Mr. Swingle referred to Tab By No.l2(b), which contains a memo from Dr. Fitzhugh 
who suggested that the samples would come from West Louisiana and landed at Chauvin 
to minimize the use of Texas samples. There are only 138 total otoliths from Texas so 1 

they would take them from Louisiana and the others would be taken from east of the . i 

Mississippi River. Mr. Perret inquired as to how far east. 

Mr. Williams reported that Mr. Hood did a study on vermilion snapper when he was at 
FMRI, which would, presumably, be Florida vermilion snapper, and probably has otolith 
samples available from those studies. 

Motion carried 

Mr. Williams announced that this report was concluded. 

Ms. Morris inquired about the paragraph in the report regarding the phosphate dumping. 
Mr. Fensom replied that it was his intention to put that subject on the agenda for the July 
meeting. Ms. Morris asked if the Council intended to send a letter to the permitting 
agencies. Ms. Morris responded that she thought the dumping was taking place now. 
Mr. Fensom commented that the Council does intend to discuss the subject more hlly at 
the July meeting or this meeting, if appropriate without public notice. 



Mr. Fensom addressed Mr. Grimes regarding the concerns of phosphate dumping in the 
Tampa area and stated the concerns of Council members. He also asked if the Council 
was prohibited fi-om discussing the subject and if a letter could be sent. Mr. Grimes 
responded that there would be nothing wrong with sending a letter as there was no action 
being taken. 

Ms. Morris moved that the Chairman and Staff compose a letter to the EPA 
expressing the Council's concern regarding phosphate dumping in the Gulf of 
Mexico off Tampa, with particular regard to marine reserves managed by the 
Council and the ongoing research therein. 

Mr. Swingle commented that the EPA has issued the permit on an emergency basis, and, 
if so desired, the letter should include the request that they not dump near either of the 
marine reserves. 

Mr. Simpson suggested that the letter discuss the dumping further than 50 miles off 
shore in deeper than 130 feet, due to the fact the permits have already been issued. 

Ms. Walker asked Ms. Morris is there were other alternatives considered besides 
dumping in the Gulf. Ms. Morris responded that she believed they looked at other 
alternatives, but she was not sure what they were. Ms. Morris noted that the letter should 
reflect specific areas within the dumping area that the Council knows to be highly 
sensitive. Ms. Walker expressed concern that she thought that the products that were 
being dumped would increase the alga blooms, which is presently a problem in the Gulf. 

Dr. Crabtree relayed that the information he has on the dumping indicated that there 
were alternatives looked at, and transfers of some of the liquid to Hillsborough and 
Manatee Counties, among other places. Dr. Crabtree reported that the last figure he saw 
on the amount they intended to disburse in the Gulf was lower than they initially had 
anticipated, and that the Florida Department of Environment Protection has been 
involved. 

Motion carried with 1 abstention. 

Mr. Pensom reported that Staff will draft a letter for his review and the subject will 
appear on the July agenda. 

Mr. Fensom presented CDR Cinalli with a plaque honoring his past service to the Council and 
wished him well in his new position. 



Mackerel Management Committee Report - - 
Y 

Mr. Fischer presented the Mackerel Committee Report: i 

Following the adoption of the agenda and approval of the minutes, the Committee 
reviewed the "The Framework Seasonal Adjustment of Harvest Procedures, 
Reference Points, and Status Criteria Under the Fishery Management Plan for Coastal 
Migratory Pelagic Resources in the Gulf of Mexico Including Environmental 
Assessment, Regulatory Impact Review and Initial Regulatory Flexibility Analysis". 
Mr. Fischer noted that the Committee had previously adopted preferred alternatives 
for all actions. Dr. Leard reviewed the "Handout" of comments from NMFS that had 
been included in the final draft and explained that all relevant comments had been 
incorporated. 

On behalf of the Committee, Mr. Fischer moved that the Council accept all of the 
proposed alternatives and that the Council approve the framework for submission to 
the Secretary of Commerce for implementation. 

Dr. Claverie inquired if the vote has to be done by roll call, and it was confirmed that votes 
on final actions are to be voted on by roll call. 

Mr. Swingle asked Dr. Leard if the submission was final, or if it had to be done again. Dr. 
Leard replied that it was final. 

Mr. Simpson inquired if the vote is unanimous, does the vote still have to be by roll call. 

Mr. Fensom noted that unless there is objection, if the vote is unanimous, then we would 
indicate that there was a unanimous vote and everyone voted in favor. 

Ms. Williams questioned if NMFS has to abstain or vote no because of what they've always 
done in the past. 

Mr. Fensom reported that if everyone on the Council is in favor, he saw no need for a roll 
call vote and called for any objections. 

Mr. Williams noted that the document was approved to send to the Secretary in one vote. 

Motion carried with no objection that the Council accept all of the proposed 
alternatives and that the Council approve the framework for submission to the 
Secretary of Commerce for implementation. 



Mr. Fischer continued the Mackerel Committee Report. 

Scoping Options for Amendment 15 to the Coastal Mimatow Pelanics FMP 

Dr. Leard stated that the Council had previously asked that a purpose and needs 
discussion be added for the actions under consideration and noted that this had been 
done. Dr. Leard reviewed Action 1, and the Committee had no additional 
suggestions for additions or deletions. 

On behalf of the Committee, Mr. Fischer moved that an additional action be added 
under Action 2 in the Mackerel Amendment 15 Scoping Paper to include that a federal 
mackerel permit is required in order to exceed the bag limit and to sell mackerel. 

Motion carried unanimously. 

On behalf of the Committee, Mr. Fischer moved that an analysis of- bycatch mortality 
and its impact be developed and an analysis of an incremental increase in the minimum 
size limit be included in Action 3 (for Cobia) in the Mackerel Amendment 15 Scoping 
Paper. 

Motion carried unanimously. 

On behalf of the Committee, Mr. Fischer moved than an Action be added to Mackerel 
Amendment 15 Scoping Paper to address potential changes to the dividing line between 
the Eastern and Western Zone for Gulf group king mackerel (currently set at the 
Alabamamlorida border). 

Mr. Fischer directed an inquiry to Mr. Perret and questioned that if this is added to a 
Scoping Document to eventually have public comment and become an Options Paper, will 
the Council then look into boundary line and allocation differences. Mr. Perret responded 
that he simply addressed the location of the line and added that Mr. Swingle is the only 
person here today that was involved when it was set. Mr. Perret added that much has 
happened since the AlabamalFlorida line was arbitrarily chosen. Mr. Perret felt that it 
needs to be addressed and if the Council decides it needs to be modified, there may be things 
that arise regarding allocation. Presently, Mr. Perret is only concerned with the geographical 
location of the line. 

Mr. Fensom asked Mr. Perret if he had been approached by fishermen regarding the 
allocation issue. Mr. Perret replied affirmatively. 

Mr. Grimes stated that he was sure the line was chosen based on the record that was before 
the Council at the time and was not arbitrarily done. Mr. Perret responded that he made the 
motion and it was arbitrary. 



Mr. Swingle reported that he remembered it somewhat differently and that the line was 
chosen partly because there were no commercial fishermen targeting mackerels out of 
Alabama and that most of the people were either in the Florida Panhandle or Louisiana. Mr. I 

Perret noted that he remembered that the meeting was in New Orleans, and all of the fishery, / 

for the most part, was in the eastern Gulf. The fishery that developed off Grand Isle killed 
the mom and pop fishery and was a big concern. That line came up in trying to devise a 
method that would keep a fishery that seemed to be developing in the west Gulf. 

Mr. Simpson recalled that he was also there and the fishing effort was such that Florida 
would take all of the available King mackerel before the fish were available in the western 
part of the Gulf, which was another reason to separate the two fisheries, so there would be 
some guarantee that there was going to be a fishery in the western Gulf. 

Mr. Fensom reported that if this document is put out for public hearing, there would be 
comments on the commercial dividing lines and the commercial allocation. 

Ms. Williams recalled that she has had people contact her over the years asking when the 
western Gulf would get more mackerel. I 

Mr. Williams confirmed with Mr. Perret that he was trying to keep the same allocated 
distributions on either side of the dividing line and simply move the line. Mr. Perret replied 
that he thought the geographical location of the line needed to be reviewed and determined 
whether or not it needed to be changed and allocations. 

Mr. Williams recalled that the original motion called for the dividing line at the Mississippi ? 

River, which is where he thought the dividing line was going to be. i 

Mr. Perret noted that he remembered that there was discussion about the mouth of the 
Mississippi River, but he was not sure. 

Mr. Swingle recalled that he thought it was discussed and the reason they settled on the 
AlabamalFlorida line was because there were few fishermen from Alabama and Mississippi 
participating in the fishery. 

Mr. Fischer noted that he would like to remind everyone that this is not an options paper, 
but only a scoping document where the Council is only seeking the public's interest, and that 
nothing should be omitted from the document. 

Motion carried unanimously that an Action be added to Mackerel Amendment 15 
Scoping Paper to address potential changes to the dividing line between the Eastern and 
Western Zone for Gulf group king mackerel (currently set at the Alabamamlorida 
border). 



Mr. Fensom called for discussion on allocation differences concurrent with any boundary 
change. 

Dr. Claverie moved to include allocation differences due to any boundary changes. 
(Related to previous motion on E N  dividing line actions in Mackerel Amendment 15 
Scoping Paper). 

Ms. Williams offered a substitute motion "to include commercial allocation differences" 
in place of "include allocation differences". 

Ms. Williams asked Dr. Claverie why the motion needed to be tied to a boundary. 

Dr. Claverie cited that he specifically worded it that way because if the boundary line was 
moved, there might be discussion about how many fish can be caught on either side of the 
boundary line, depending on where it was moved, and not intending to open up the entire 
recreational versus commercial allocation. 

Ms. Williams stated that she did not think that this was about recreational/commercial, and 
that she thought commercial was being discussed. 

Ms. Williams felt that the motion should be changed to read "to include commercial 
allocation differences". [Dr. Claverie accepted the amendment to his motion.] 

Mr. Fischer reminded the Council that this document is for scoping, which will go to the 
public to see what they want the Council to do and there should not be limits on any of the 
discussion. 

Dr. Crabtree stated that he would support this and asked the Council to not make this any 
more complicated than it was. He added that the Council should strive to simplify. 

Mr. Williams opposed the substitute motion and that he does not think the Council needed 
to get involved with commercial reallocation. 

Substitute motion carried by voice vote to include commercial reallocation differences 
due to any boundary changes. (Related to previous motion on Eastmest dividing line 
actions in Mackerel Amendment 15 Options paper). 

Mr. Fisher continued with his report. 

The 2001 stock assessment for cobia indicated that cobia were either a separate stock 
or a separate migratory group in the Gulf. This information was contrary to previous 
information that cobia was a unit stock as indicated in the current framework for the 
CMP FMP. 



On behalf of the Committee, Mr. Fisher moved that an Action be added to separate cobia 
into Gulf and an Atlantic migratory groups. 

Motion carried unanimously. 

Mr. Fischer continued with his report, stating that the Committee also discussed the permit 
structure for the CMP FMP. [On behalf of the Committee, Mr. Fischer moved that an 
Action be added to Mackerel Amendment 15 Scoping Paper for a generic CMP permit 
with endorsements for managed species with and without limited access (as is currently 
in place for Gulf group king mackerel). With regard to possession of mackerel aboard 
charter boats, language currently in regulation for the reef fish fishery would be added 
to the Action. 

Mr. Williams posed the question of who gets to stay and who has to leave as there are a 
great number of latent permits in that fishery. 

Mr. Grimes noted that he thought that if a new permit is going to be created that has a king 
mackerel endorsement, then it will also need to be addressed regarding who qualifies and is 
it open access or limited entry, etc. Mr. Grimes suggested that an option might be in order 
that would extend the moratorium unless the Council is confident that the issue will be 
resolved without an extended moratorium. 

Mr. Swingle stated that this might lead to a simple license limitation system that is called an 
endorsement system. 

Mr. Williams noted that he hoped that the Council would do away with the latent permits _ 
and the very low producing permits and then consider IFQs, and that the moratorium needs 
to be addressed. 

Mr. Fischer called the question. There being no objections, Mr. Fensom called for a vote on 
the Committee motion. 

Motion carried by voice vote. 

Mr. Fischer continued with the Mackerel Committee Report. 

Ms. Williams noted that the dates for some of the workshops on economic data 
collection conflicted with the commercial fishing season, and she felt that poor 
attendance would result. It was noted that the Council and NMFS had been working 
on these workshops for many months and changes to the dates could not be made at 
this time. Dr. Leard noted that the workshops were being funded by NMFS and 
there should be sufficient funding to hold additional workshops, particularly in Texas, 
if there is poor attendance. 



Mr. Fischer concluded his report. 

Mr. Williams moved to develop options to end the license moratorium and replace it 
with a license limitation system. 

Dr. Crabtree noted that another area that should be looked at is the use of income qualifiers 
and scoping other types of qualifiers. 

Mr. Williams modified his motion to develop options to end the license moratorium and 
replace it with a license limitation system that includes qualification options. 

Motion modified carried unanimously. 

Gulf Safety Meeting Report 

Mr. Fisher gave a summary of the Gulf Safety meeting. One of the issues was that drill 
ships or any such device that holds its position with thrusters were getting monofilament in 
the thrusters, causing downtime and money. The industry was considering asking fishing 
vessels to keep a 2-mile Closest Point of Approach (CPA). The Gulf Safety group was 
trying to obtain samples of the monofilament to determine what was the source, recreational 
fishing line or long line gear. Mr. Fisher was hopeful that once the type of gear is 
identified, that the Council will get involved to assist in keeping the fishermen away from the 
vessels. Mr. Fisher reported that there would be a VMS radio presentation, describing how 
commercial vessels will be mandated to have VMS. The next meeting was tentatively 
scheduled for July 22,2003, in Galveston, Texas. 

Ms. Walker suggested that people fishing off of the rigs might be causing the monofilament 
to become entangled. 

Shrimv Management Committee Report 

Mr. Perret presented the Shrimp Management Committee Report. 

Following the adoption of the agenda and approval of the minutes, the Committee 
reviewed: 

Status of Amendment 10 to the Shrimp FMP 

Dr. Crabtree noted that the amendment was under review in the Southeast Regional 
Office; however, some concerns had been raised. He noted that the amendment 
addressed alternatives to require bycatch reduction devices (BRDs) in 3 zones off the 
west Florida coast that included Statistical Subzones 1-3, 4-5, and 6-8 with the 
Council's proposed alternative to require BRDs in all zones. Based on analyses in 



the document and additional economic analyses that had been performed by NMFS, 
there was cause to question whether there was adequate justification for the proposed 
requirement of BRDs in Statistical Subzones 1-3. It was noted that there was --l 
approximately a 1 to 1 ratio of finfish to shrimp catch in this area and approximately I 

a 10% shrimp loss due to the BRD requirement. Consequently, the cost to the 
industry was greater in Subzones 1-3 with minimal benefits in terms of bycatch 
reduction. He questioned whether there was adequate justification for the Council's 
proposed alternative to require BRDs throughout the area. 

With regard to the proposed alterative to utilize the Southeast Area Monitoring and 
Assessment Program (SEAMAP) data as the basis for the bycatch reporting 
methodology in Amendment 10, Dr. Crabtree described the various problems that had 
surfaced from discussions with his staff and others. He suggested revising 
Amendment 10 to use a list of permit holders to develop a sampling universe from 
which observer data could be collected, as well as other data, including SEAMAP, for 
the development of a new bycatch reporting methodology. The alternatives for 
revising the bycatch reporting methodology in the options paper for Amendment 13 
could then be removed. 

On behalf of the Committee, Mr. Perret moved that Council staff, with input from the 
Shrimp Management Committee and Council, write a letter to NMFS explaining in 
more detail the Council's rationale for adopting the relevant portions of Amendment 10 
to the Shrimp FMP. 

Ms. Walker recalled that there was a great deal of discussion concerning the rationale as to 
why the Council chose this. Ms. Walker asked Mr. Grimes if he thought it appropriate that 
the rationale be included in the minutes rather than only Dr. Crabtree's comments about why 
he wanted it removed. 

Mr. Grimes responded that the discussion was about the Committee Report, and that it is in 
the minutes. 

Mr. Swingle inquired as to what was intended by adopting the rationale for the relevant 
portions and if that meant only the portion that pertains to using BRDs in statistical subareas 5 

1 through 3. 

Mr. Perret stated that he would assume that the Council wanted to utilize all relevant 
information. 

Mr. Swingle noted that the Committee was referring to the relevant portions of Amendment 
10. The wording leaves it unclear which section or portions of Amendment 10 is being 
referred to. 



Mr. Perret asked Dr. Leard to explain what the Committee was doing. Dr. Leard reported 
that the two issues brought up by Dr. Crabtree were the issues of requiring BRDs. The other 
portions of the Amendment were not discussed, which are the closed area and additional 
closed seasons portions, and will be discussed in the option paper for Amendment 13. Dr. 
Leard thought that the relevant portions that the Committee was referring to were primarily 
the requirement of BRDs in statistical subareas 1, 2, and 3, which was the Council's 
proposed alternative and to provide the rationale for the Council's alternative. 

Dr. Crabtree agreed with Dr. Leard that the bycatch reporting and the other aspects in the 
Amendment are a problem, but will have to be addressed in Amendment 13. He added that 
what needed to be done now is to address the portion that deals with the BRDs and the only 
decision that the Secretary can make on Amendment 10 is to either approve the requirement 
for BRDS all the way down the coast of Florida or to disapprove the requirement. 

Mr. Osburn asked Dr. Crabtree about the endangered status of the sawfish and where that 
species is being impacted. Dr. Crabtree responded that he pointed it out to the Shrimp 
Committee that on April 1, 2003, the smalltooth sad i sh  was listed as endangered under the 
ESA, which requires the Council to consider the impacts of its action on this species. 
Consultations will need to be completed on any fisheries that may affect this species. Dr. 
Crabtree also stated that this is primarily a south Florida issue, with the center of the 
population occurring in the Everglades. Mr. Osburn asked whether the species occurred in 
statistical subareas 1,2,  or 3. Dr. Crabtree answered yes. 

Ms. Lee reported that the primary decline began in the late 1800s or early 1900s. NMFS has 
records documenting the occurrence in the Atlantic, as far as New York, and the Gulf of 
Mexico to Texas. By 1950, they were only finding the small tooth sawfish in Florida. 
Presently, a Mote Marine researcher is finding the species in the Everglades, and one was 
found in Tampa Bay, but the primary area of concern is South Florida. Additionally, the 
species was more likely to be found in state waters than the EEZ at this point. 

Ms. Walker recalled reading that 2 of the reasons for the decline of this species was 
recreational fishing and shrimp trawling. Ms. Lee replied that they have been caught by the 
recreational fishers in the Everglades. The primary reason for decline is commercial 
bycatch. There are records that indicate that 4 were caught in shnmp trawls in the 1990s. 

Mr. Perret also stated that Mr. Williams pointed out that TEDs and BRDs are required in 
trawls in Florida state waters. 

Motion carried by voice vote with no objections that Council staff, with input from the 
Shrimp Management Committee and Council, write a letter to NMFS explaining in 
more detail the Council's rationale for adopting the relevant portions of Amendment 10 
to the Shrimp FMP. 



Mr. Perret continued with the Shrimp Committee Report. 

Review of Revised Options Paper for Amendment 13 -\ 

Mr. Perret reviewed that at the last Council meeting, the Committee and Council 
reviewed options 1 through 7 that dealt with rock shrimp. 

Mr. Perret presented a letter stating that small rock shrimp caught off Cape San Blas, 
Florida were being wasted through discarding of approximately 213 of the catch. He 
stated that the letter requested that the Shrimp FMP be revised to address this 
problem. He stated that he had also had a similar request from a local (Mississippi) 
rock shrimper and member of the SAFMC Rock Shrimp AP. 

On behalf of the Committee, Mr. Perret moved that Council staff obtain information on 
rock shrimp from NMFS and the Rock Shrimp AP of the SAFMC, including but not 
limited to catch by area and size, appropriate minimum size limits, biological 
information, etc., and report back to the Committee and Council. 

Motion carried by voice vote. with no objection. 

Mr. Perret continued with the Shrimp Committee Report. 

Louisiana Shrimp Association 

Mr. Steven Charpentier gave a brief presentation to the Committee regarding 
problems that the industry is faced with regarding compliance with the new TED 2 

regulations scheduled to go into effect on August 21, 2003. He noted that there were 
insufficient materials available to net makers and insufficient time for the industry to 
make the change prior to August 21. He also noted that the rule went into effect in 
the middle of the fishing season and would cause hardship on fishermen due to down 
time to change TEDs. He asked that NMFS delay implementation until December 
2003 or January 2004. Dr. Crabtree stated that he would review the potential 
problems that Mr. Charpentier had presented. 

Dr. Crabtree reported that he checked with personnel at the Pascagoula lab and their feeling 
was that the net shops do have grids, and the frames are sufficient to meet the new 
regulations. They have been conducting outreach in Mississippi and Louisiana and have 
surveyed a number of the net shops, that have frames. NMFS survey indicates that only 
about 3% of the frames would likely need to be replaced and if any one is having difficulty 
finding a frame, they may call John Mitchell at the Pascagoula lab, at 228-762-4591. 

Mr. Perret continued with the Shrimp Committee Report. 



Revised Options Paper for Amendment 13 

Dr. Leard explained that Amendment 13 had become very complicated with the 
addition of measures to reduce effort and alternatives for a bycatch quota. He felt 
that the highest priority was to establish the status criteria and benchmarks that had 
been disapproved under the Generic SFA Amendment and to improve the 
standardized bycatch reporting methodology. He suggested splitting the amendment. 

On behalf of the Committee, Mr. Perret moved that the Council split Amendment 13 
into Amendments 13 and 14. Amendment 13 would include alternatives for status 
criteria and benchmarks as well as a revised standardized bycatch reporting 
methodology. Amendment 14 would include alternatives for VMS, additional bycatch 
reduction, effort reduction, and bycatch quotas. 

Motion carried by voice vote with no objection. 

On behalf of the Committee, Mr. Perret moved to add the "ATTACHMENT" (that 
includes a combined overfishing and overfished control rule for penaeid shrimp) at the 
end of Tab D, No. 3 to the Options Paper for Amendment 13. 

Motion carried with no objection. 

Mr. Perret stated that, in summary, Actions 13, 14, 15, and 16 would be included in 
Amendment 13; whereas Actions 17 through 22 would be included in Amendment 14. 

Ms. Morris noted that Action 18 has to do with bycatch reporting methodologies, and that 
goes into Amendment 13, not Amendment 14. 

Law Enforcement Committee Report 

Mr. Dumont presented the Law Enforcement Report. 

Following the adoption of the agenda and approval of the minutes, the Committee 
received a presentation from the Worldwide Water Foundation (WWF). 

Worldwide Water Foundation Request for a Fishery Endorsement 

Mr. Edral Adarns noted that he had previously presented testimony before the 
Council regarding WWF's need for a fishery endorsement. He noted the Council's 
previous concerns regarding the crew of their vessel REVIVAL. He presented a 
synopsis of the captain, crew, and their credentials. He noted the need for the 
endorsement for the purpose of manning the vessel for the mission of the WWF. He 
reiterated the problems that WWF had with complying with USCG licensing 



requirements using voluntary crew, but emphasized that the crew was l l l y  qualified. 
He reiterated that WWF did not intend to fish, but needed the endorsement in order to 
operate under its humanitarian mission. 

On behalf of the Committee, Mr. Dumont moved that the request for a fishery 
endorsement by WWF be denied. 

Mr. Basco inquired if the Coast Guard inspected Mr. Adarns' vessel or did Mr. Adams invite 
the Coast Guard to inspect his vessel. Mr. Dumont responded that he did not know. 

Motion carried by voice vote with no objections. 

Mr. Dumont continued with the Law Enforcement Report. 

A~proval of the 2003 Operations Plan 

Major Jenkins presented the 2003 Operations Plan as part of the 2002-2006 Strategic 
Plan. It was noted that the Council needed to approve the 2003 Operations Plan that 
had previously been approved by the Gulf States Marine Fisheries Commission. The 
Committee noted that this was an ongoing effort to guide law enforcement in terms of 
its needs and activities at both the state and federal level. 

On behalf of the Committee, Mr. Dumont moved that the Council approve the 2003 
Operations Plan. 

Motion carried by voice vote with no objections. 

Mr. Dumont continued with the Law Enforcement Committee Report. 

LEAP Recommendations Regarding Criminal Penalties 

The Committee discussed the LEAP recommendation that the Council explore the 
possibility of including criminal penalties for certain violations of the Magnuson- 
Stevens Act, with particular regard to Lacey Act violations. 

On behalf of the Committee, Mr. Dumont moved that the Council endorse the idea of 
criminal offenses for some violations of the Magnuson-Stevens Act and remove 
exemptions under the Lacey Act and will provide details at a later date. He related that 
the Committee also noted that the letter regarding criminal penalties should include the 
example of the USFWS where Lacey Act violations are most often treated as criminal 
violations. 

Mr. Dumont noted that the Lacey Act prohibited fish caught illegally in one state from 



being transported across state lines to another state. 

Mr. Livingston pointed out that the Lacey Act is the main federal law enforcement statute 
for federal agents to enforce wildlife laws. The Lacy Act also enforces interstate and 
international trafficking in illegal wildlife and also the statute that allows federal agents who 
work for the U. S. Department of Commerce to bear firearms. 

Ms. Morris referred to Tab I, No. 6b, second page, that describes the penalties under the 
Lacey Act. Currently, M-SFCMA violations are exempt fiom Lacey Act prosecutions and 
violations. 

Mr. Grimes remarked that any activity regulated under a fishery management plan prepared 
pursuant to the Magnuson Act is exempt from the Lacey Act provisions. 

Mr. Perret asked Mr. Durnont if he would have a problem with putting a period after the 
word Act. Mr. Dumont indicated that would be satisfactory. 

Mr. Fensom pointed out that he was on the Council for some time before he became aware 
that the only thing that can happen to the operator of the vessel, or the crewmembers, when 
charged with a violation, is that they could be fined. If the person being fined is not in a 
position to pay, then, in reality, they are exempt from any penalty. 

Ms. Bell related that one of their captains that was fishing inside a closed area went to 
Federal prison for 17 months. 

Mr. Grimes asked Ms. Bell if that was a closed area by this Council or Ocean Services. Ms. 
Bell replied that it was the Council. 

Mr. Basco asked Ms. Bell if the captains hired to run the vessels are on a contract basis. Ms. 
Bell reported they are paid according to what they land, less expenses, and added that the 
reason the captain she referenced earlier went to jail is because he had lied to a federal 
officer. 

Mr. Grimes stated that it was just pointed out to him that the case Ms. Bell referred to was 
not a Magnuson Act case, but destruction of evidence, among other things, and it was a Title 
18 Federal criminal charge. 



On behalf of the Committee, Mi.  Dumont moved that the Council endorse the idea of 
criminal offenses for some violations of the Magnuson-Stevens Act and remove 
exemptions under the Lacey Act and will provide details at  a later date. He related that 
the Committee also noted that the letter regarding criminal penalties should include the 
example of the USFWS where Lacey Act violations are most often treated as criminal 
violations. 

Motion carried by voice vote with Dr. Crabtree abstaining. 

Mr. Dumont continued with the Law Enforcement Committee Report. 

Joint Enforcement Agreement Funding 

Special Agent McKinney provided an update on JEA funding noting that available 
funds were being dispersed to appropriate states; however, available h d i n g  was less 
than previously anticipated. Major Jenkins noted the need to increase funding in 
order for states to be able to have a stable, cooperative enforcement program. Mr. 
Livingston noted that the problem with the JEA funding was that it was currently not 
a permanent part of the budget and could vary. He noted that it should be a long-term 
program for planning purposes. 

On behalf of the Committee, Mr. Dumont moved that the Council write a letter to the 
Secretary of Commerce reiterating its support for JEAs noting that the Council and the 
GSMFC have approved a' 5-year Strategic Plan that is in its second year of ?. 

implementation and includes federal funding activities covered under the JEA 
agreements. 

Motion carried with no objections. 

Mr. Chairman, this concludes my report. 

Administrative Policv Committee Report 

Ms. Morris announced that she would lead Council through the Administrative Policy 
Committee changes on behalf of Mr. Saucier. 

Mr. Fensom, noting the length of the report, asked Dr. Leard if it was time sensitive or if'it 
could be done at the next meeting. Dr. Leard replied that it was not time sensitive. Mr. 
Grimes added that some of the language contained in the report is outside of his area of 
expertise. He had sent copies of the document to the Department of Commerce General 



Counsel, who supervises the employment practices, and will be able to review and insure that 
it is in compliance. 

Ms. Morris asked that Mr. Fensom not be discouraged by the length of the report, as she did 
not feel there was much controversy in the report. Mr. Fensom suggested that all parties 
review the document in preparation for review at the July Council Meeting. Dr. Leard 
noted that the Committee was aware that the additional language on page 14, I E, #7, was 
being proposed regarding the medically-certified temporary disability leave and would have 
to be reviewed by General Counsel to insure that there are no discriminatory-type issues. 

Mr. Perret concurred that legal expertise should review the changes. Mr. Perret asked 
staff, if other than the new internet policy language, if the changes were simply updates. Dr. 
Leard responded that some issues that have arisen during the recent past were being 
addressed. Mr. Perret stated that he heard Mr. Swingle, Ms. Readinger, and Dr. Leard's 
names mentioned as the party that made the revisions and inquired if the employees had an 
opportunity to comment on the proposed changes and if they did not, Mr. Perret suggested 
that there be employee input. 

Dr. Claverie moved to table to Administrative Policy Committee report until the July 
meeting. 

Motion carried by voice vote with one opposition. 

Joint Reef FishIRed Drum/Mackerel Management Committee Report 

Mr. Williams presented the Joint Reef FishIRed D d M a c k e r e l  Management Committee 
Report. 

All members of the Committees were present except Mr. Minton, who was 
represented by Mr. Heath. On voting, the Committees agreed to vote as a committee 
of the whole. 

After adoption of the agenda and approval of the minutes, the Committees reviewed 
the draft scoping document for the Generic Amendment for Offshore Aquaculture 
under Tab E, No 3. In review of the document, Mr. Swingle pointed out the new 
language added to each section and members of the Committee suggested many 
editorial revisions, most of which were carried by consensus. All of these editorial 
changes will be added by staff to the next draft and will be summarized in the 
minutes of the Committee session; therefore, they are not reported here. 



In response to a question by Ms. Williams, Mr. Grimes indicated that he would 
determine if the M-SFCMA would allow creation of a buffer zone around a cage - - \ >  

culture facility. Mr. Hendrix noted the US Coast Guard (USCG) under hazards to 1 

navigators would likely comment on buffer zones. Mr. Grimes indicated that 
currently legislation is being developed that may affect offshore aquaculture. At the 
request of Ms. Morris, Mr. Swingle indicated he would find out whether the Gulf 
Offshore Aquaculture Consortium (GOAC) is doing research to evaluate the 
environmental effects set for in Section 5.4 and 5.5. 

The Committees concurred with Columbus Brown that Section 5.4 should also 
address the use of anti-fouling agents and problems fiom disease treatments on wild 
population. Mr. Hendrix indicated that would likely be addressed under EPA permit 
(NPDES). The Committees concurred with Ms. Morris suggestion that Sections 5.4 
and 5.5 be combined and each of the potential environmental effects be treated 
equally and presented with references on all Sections on harmful algae blooms. Ms. 
Morris indicated that the discussion of effects on genetic diversity from escaping 
brood stock should be expanded including discussions fiom persons using them for 
stock enhancement. Mr. Brown concurred that if brood stock are being held in cages 
the potential to adversely affect genetic diversity is greater. Mr. Hendrix pointed out 
in most instances the fish would be harvested before they are sexually mature and 
most brood stock are taken from local waters and not used for repeat spawning. Mr. 
Perret indicated that it was doubtful that the states would allow the use of illegal gear 
(traps, etc) to harvest brood fish for commercial uses. Mr. Hendrix indicated the 
issue of sources of fingerlings and brood stock would have to be discussed in the 
COE permit process. Mr. Brown indicated the action should also discuss the 
problems related to piscivorus birds harvesting cultured fish and the potential 
problems with fish parasites caused by birds which are intermediate hosts as well as 
depredation by birds. Ms. Morris would like to see more references included along 
with discussion from the Pew report. Mr. Hendrix indicated a discussion from the 
NOAA fisheries strategic plan should be included. 

Under Section 5.6 to existing federal siting requirements, the Committees asked staff 
to delete the discussion of type of revisions that NMFS might do, thereby making it 
compatible with the other agencies. Dr. Claverie indicated that NMFS should be 
added to the list. 

A motion that the GMFMC review and comment on every EEZ aquaculture permit be . 

added to the policy and procedures failed by a vote of 8 to 8. 

On behalf of the Committee, Mr. Williams moved that the Habitat Protection Committee 
review and update the Council's mariculture policy. 



Dr. Claverie stated that since its joint committees with the pertain to the species most likely 
to be maricultured that cover this arena, it would seem that the joint committee rather than 
just the Habitat Protection Committee should be involved in reviewing and updating our 
policy. Dr. Claverie stated that he would move to amend to include the other committees in 
the review and update procedure. 

Mr. Williams noted that language would probably make it the full Council. 

Dr. Leard pointed out that the Council's original mariculture policy was developed by the 
Gulf States Marine Fisheries Commission (GSMFC) habitat committee, which Mr. Simpson 
confirmed. Mr. Simpson added that it dealt with in-shore operations, and the issue at the 
time was ingress and egress in Louisiana where weirs were put up after the incoming tide to 
grow out shrimp; it was not an off-shore focus. Dr. Leard remarked that the Council may 
want to consider having GSMFC develop the changes and bring that back to the Committee 
and the full Council. 

Ms. Morris noted that it would be a couple of meetings before the Council's Habitat AP 
could review a mariculture policy. 

Mr. Williams asked if the suggestion was that rather than have the Habitat Committee look 
at the issues, that the Habitat APs look at these issues. Ms. Morris replied that her 
suggestion is that if the mariculture policy is going to be reviewed, that the Habitat AP 
should also participate, and that they would review it and the Council would receive their 
recommendations in the Habitat Committee of the Council. 

Mr. Fensom inquired if there was a motion or amendment to the Committee motion 
concerning this subject or would it become a separate motion. Ms. Morris commented that 
that would be the normal process, which Dr. Leard confirmed. Mr. Fensom responded that 
a motion was not necessary and asked for further discussion. There being none, he called for 
a vote. 

Motion carried by voice vote that the Habitat Protection Committee review and update 
the Council's mariculture policy. 

Mr. Williams continued his report. 

Mr. Williams stated that the Committees concurred with adding Mr. Perret's suggestion 
"that NMFS or its agent have the authority to go in and inspect a aquaculture facility". 

On behalf of the Committee, Mr. Williams moved that as a condition of the permit that 
NMFS require the applicant to provide a performance bond. 



Mr. Basco voiced his comments against the motion as the Council does not know if a bond "2 

would be available or what kind of bond would be needed to provide the necessary J 

protection. Additionally, Mr. Basco stated that in 1997, the Council allowed an aquaculture 
facility to operate without a bond. Mr. Basco noted that the Council does not need to 
discourage, but encourage, these types of facilities, which will help overcome the 9 billion 
dollars worth of fish being imported into the United States yearly, and would allow better 
health controls as the fish would be grown locally. 

Mr. Dumont noted that not everyone is anxious for new fish to come into the market. Mr. 
Dumont reported that Ms. Morris gave him a paper written by Dr. Mathis and Pam Baker, 
with Environmental Defense, entitled "Assurance Bonds: A Tool for Managing 
Environmental Costs and Aquaculture". The paper, which looks like a peer review, uses the 
Texas shrimp aquaculture system as an example and describes how various assurance bonds 
can be used. Mr. Dumont introduced the paper into the record. (See Attachment 9) 

Mr. Hendrix stated that he objected strongly to Mr. Durnont's statements, citing that the 
paper was not a peer review paper and was presented at a conference and to Mr. Hendrix's 
knowledge, was never published. The paper specifically addressed coastal aquaculture 
within state jurisdiction and did not address the EEZ application of the same issue and that 
there are no precedents and no precedents are represented in the paper for the Gulf of Mexico 
and the EEZ. He stated that he objects to the motion. 

Mr. Williams suggested that an amendment may be in order to include language that says as 'I 

a condition of the permit that NMFS may require and scratch performance and include / 

environmental assurance rather than performance. 

Mr. Grimes stressed that by empowering the Agency, criteria must be developed, which 
would open the door to more problems by either requiring everyone to post it or not 
requiring everyone to post it. He added that once the door is opened by saying they may have 
to do it, then it must be defined under what circumstances, as the standards need to be 
applied uniformly. 

Dr. Crabtree noted that he would be concerned by Mr. Grimes' comments regarding how 
this issue would be carried out, deciding the amount of the bond, and other issues mentioned 
by Mr. Grimes. 

Ms. Morris commented that it seems like the intent of the motion was to add this as one 
alternative under Section 6.3, and it is not a Council motion to say that this must always be 
required, it's simply adding it as an alternative in the Scoping Document, which Mr. 
Williams confirmed. 



Mr. Heath concurred with Ms. Morris and that he strongly supports a bond because off 
shore mariculture is trying to expand tremendously beyond the experimental mode. 
Mississippi and Alabama are now having to deal with a request and the normal COE 
application process for a very large operation just beyond Alabama state waters, which limits 
the state's ability to deal with it and yet if something goes wrong with the operation, it will 
probably be Alabama that has to deal with the problems. 

Mr. Fensom cited that even though the Council has received a waming on the amendment, 
that it was not his place to rule it out of order, if a second is received, and asked Mr. 
Williams if he still wished to present h s  motion and if so, a second was required. 

Mr. Williams noted that he and Ms. Morris would request that the motion be added as an 
alternative. 

Mr. Fensom remarked that Mr. Williams' amendment was being removed. Mr. Williams 
added that the word "may" should also be removed. Mr. Grimes cited that if this would 
eventually be put into an analysis in the NEPA document, that he could see a range of 
alternatives that NMFS require a performance bond or that NMFS may require a 
performance bond and presented that way for analytical purposes. 

Dr. Leard reported that it would be staffs intent if the consensus of the Council is to require 
some type of bond to devise a range of alternatives, which would range fiom not requiring 
any type of a bond through requiring a bond, and staff would also seek General Counsel's 
advice to determine what type of bond is most appropriate. 

Mr. Perret offered that he thinks a bond should be required, but nothing is noted about the 
amount of the bond, and that the bond should be commensurate with the degree of the 
operation. 

Motion, as modified carried by a hand vote of 11 to 4 to add an alternative in Section 
6.3 that as a condition of the permit, that NMFS require the application to provide an 
environmental assurance bond. [Note: By consensus during discussion "in performance 
bond" was changed to "environmental assurance bond"] 

Mr. Williams continued with the Administrative Policy Committee Report. 

Under Other Business, Ms. Williams asked Dr. Crabtree if examination of the 
reduction in size limits for Gulf red snapper would be included in the next stock 
assessment. Dr. Crabtree responded affirmatively 



Ms. Williams questioned Mr. Fensom if there was anything in the Essential Fish Habitat 
amendment regarding the mariculture, and the effects on the environment or the habitat. If 
there was not, she expressed concern regarding whether it should be added before the June 
meeting or be included in this document. Ms. Morris responded that it could be discussed 
under effects of non-fishing activities. Mr. Grimes advised that since this does not currently 
exist and there is not a management plan that allows it, then it needs to be addressed in the 
existing EFH-EIS. However, whenever the fishery management plan is developed for 
aquaculture, the impacts of the new aquacultural FMP would need to be addressed. 

Mr. Fensom confirmed Mr. Grimes' statement that the Council did not need to address it at 
this time. Mr. Grimes added that in the existing format, it is not complete and that the 
Council may chose to do nothing with it, so it is not a fishing impact that currently exists. 

Dr. Leard responded that under the Corp of Engineers permit, if someone were to cite an 
aquaculture facility, there would be an EIS, which would have to address EFH, for each 
facility operation, so it does not have to be in the generic EIS. 

Ms. Morris referred to the appendices and EIS, recently received by Council. She reported 
that Ms. Bell, Mr. FrugC and she met last week with the SSC, the User Review Panel and the 
Technical Review Panel and worked through their concerns and comments about the 
documents. She felt that there will be a good set of recommendations from the work groups. 
Ms. Morris recommended that the Council pay particular attention to Chapter 2 and the 
appendices, tables, and figures that support Chapter 2 She did not mean not to look at the rest 
of the document, but Chapter 2 is the most-important decision making portion. %. 

,I 

Ms. Williams addressed Dr. Leard regarding the wealth of information available on off 
shore cages to habitats and requested that he be prepared as the Council moved forward with 
the amendment. 

Dr. Claverie moved that the procedures are changed so that the Council will review and 
comment on all aquaculture proposed projects in the EEZ . 
Dr. Claverie explained that the present policy on reviewing for possible comment projects 
that could impact the fisheries has a minimum acreage size; if it's greater than said size, it is 
large enough for the Council to examine; however, mariculture projects may not meet the 
minimum acreage standards. 

Mr. Perret asked if the motion implied that the full Council would participate, or was it Dr. 
Claverie's intent that it go to the appropriate committee or committees. Dr. Claverie 
responded that the entire Council should look at each one, but it comes to the Council 
through a committee. 



Mr. Dumont was not aware that there was an acreage restriction and stated that he would be 
in favor. 

Mr. Basco inquired if it was correct to form an "ad hoc" mariculture committee. 
Respondents mentioned that it may be premature. 

Motion carried by a hand vote of 8 to 5. 

ICCAT Advisorv Committee 

Mr. Claverie reported that the ICCAT Advisory Committee met in Silver Spring, Maryland, 
April 30 - May 1, 2003, and that there were 2 additional people from the Gulf of Mexico, 
Bob Zales and Pam Basco. This meeting was the Spring Meeting to review what happened 
at last year's ICCAT meeting. At this meeting, the working groups made a preliminary 
suggestions on what the scientists should be working on for the up-coming ICCAT, which 
occurs each November. The 4 working groups are bluefin tuna; bigeye, albacore, yellovdin 
and skipjack, billfish (BAYS); and swordfish. The bluefin tuna are considered to be 
spawning in the Gulf of Mexico and ICCAT reports that bluefin tuna cannot be fished in 
their spawning grounds. They also spawn in the Mediterranean. The working group 
suggested fixther analysis of catch data to evaluate trends in abundance, and spawning 
potential of adult bluefin tuna in the Gulf of Mexico and Florida Straights. ICCAT also 
recommends that the ICCAT science group develop a more-intensive observer program on 
bluefin tuna bycatch in the U.S. and Mexican yellowfin tuna fisheries. Mexico joined ICCAT 
in November of 2002 and their first request was for 125 tons of bluefin tuna as incidental 
catch. ICCAT responded by giving them 25 tons. The U.S. has regulations to the U.S. to 
insure that the bluefin tuna catch is, in truth, incidental to other fish. The working group is 
not confident that the 2002 ICCAT recommendation on tracking bluefin tuna fanning 
production is adequate to close potential loop holes for countries to exceed quotas of wild 
fish. The group saw a need for much more detailed monitoring and accounting. The U. S. 
position should be to have a reliable, verifiable method to track the amount of harvest from 
farms. 

Mr. Williams asked if they are not required under the aquaculture to net small tuna or if they 
can net tuna as big as they want. Dr. Claverie responded that he did not hear any discussion 
regarding that issue. 

Mr. Hendrix reported that they capture the small tuna with a purse-seine net, they are then 
transferred to a cage, and then trucked back to the site for grow-out. Most of the operators 
are required to report the captured fish regardless of size as part of their capture process. If 
they are subject to a quota, the fish should count against that. Mr. Hendrix reported that 



they harvest everything fiom 800 pound fish to 50 pound fish and the 800 pounders are not 
grown out, per se, but fattened and the meat quality is improved. 

Dr. Claverie next reported on the Swordfish Working Group and the report was that NMFS 
thinks that it reached about an eighth percent observer coverage on the commercial long line 
vessels that participate in the swordfish long line fishery. 

Mr. Basco asked Dr. Claverie if he knew anything about the rumors that NMFS is planning 
to reopen the Florida Straights and establish a fishery in that area. Dr. Claverie replied that 
NMFS is considering research fishng in those areas - some in the Gulf, some in the 
Straights, and some elsewhere, to determine how bycatch problems can be eliminated. Mr. 
Basco also pointed out that most of the Florida Straights' fish are juveniles. 

Dr. Claverie noted that under the BAYS report, ICCAT is now gathering landings for wahoo 
and dolphin. ICCAT has placed bill fish on a hold basis, as it has decided to current harvest 
until 2005, when the next assessment is due. Additionally, the review of the white marlin 
under the endangered species listing request will see results from ICCAT, restrictions or not. 
Dr. Claverie noted that the Council encouraged NMFS to maintain the data string of catch 
per unit of effort that had been going on in the recreational big game fishery in the Gulf of 
Mexico since 1971, and is a good index of relative abundance. He also stated that the 
ICCAT restrictions on long liners retaining marlin is so severe that the scientific community 
is aware that it is likely to change the traditional index of abundance of those fish. NMFS 
Miami Lab told Council that it was going to look at other indexes of abundance, including 
the recreational indexes, which means what they were asked to do years ago is more 
important than ever. Dr. Claverie reported that he was told at the meeting that information 
will be placed on their website rather than being published. 

Ms. Walker reported that she was told that there is no bag limit on marlin in federal waters 
for the recreational sector and asked Dr. Claverie if he was aware of any limits. Dr. Claverie 
replied that there was no individual bag limit but there is an overall aggregate limit between 
blue and white marlin of 250 fish. There is, however, the minimum size limit regulation. 
Dr. Claverie also discussed a new accounting system to insure that the 250 fish maximum is 
not exceeded. Dr. Claverie's suggestion was that when catches are reported to ICCAT, the 
method of determining those catches should also be reported, and if a given quota is reduced, 
then it should be reported that the counting will continue as it's always been done. Ms. 
Walker stated that she understood there was very little catch data in the Gulf of Mexico, and 
that the association she is affiliated with, as well as Mr. Dick Stone's organization, have been 
trying to do a study to determine how many yellowfin have been harvested from the Gulf. 
Ms. Walker also reported that one vessel fiom her area harvested more than what had been 
recorded for the entire Gulf of Mexico for a year. Dr. Claverie reported that Mr. Stone and 



his associate compared what they could find out with what was being counted by NMFS and 
they realized that there were substantial deficiencies in the number being counted. 

Logo - Selection Committee 

Mr. Basco requested that the Logo Selection Committee report be postponed until the July 
meeting and that color copies of the Committee's choices be provided to Council members. 

Enforcement Reports 

Coast Guard 

LT Don Montoro, of the U S Coast Guard, reported on the period fiom March 1, 2003, to 
May 8, 2003. The Coast Guard conducted 1,166 law enforcement boardings, 75 of which 
were commercial vessels; 7 fishing violations and 6 terminations for safety violations. 
Significant cases during this period include: on March 22, the Cutter Venturous issued 
fishery violations to the fishing vessel Captain Craig, which was fishing without TEDs or 
BRDs, and the case was forwarded to NOAA. On April 2, the Cutter Heron boarded the 
fishing vessel Miss Valerie 11, which was cited for not having BRDs installed. During a 
routine air patrol on April 29, the Coast Guard aircraft 21 18 observed the fishing vessel 
Bluefin allegedly illegally fishing within the boundaries of the Steamboat Lumps closed area 
and the case packet has been forwarded to NOAA. During a routine air patrol on May 4, the 
sport fishing vessel Captain Ellis was allegedly found to be illegally fishing within the 
boundaries of the Madison-Swanson closed area and the case packet has been forwarded to 
NOAA. (See Attachment 10) 

Law Enforcement 

Mr. Livingston reported that on October 2002,2 fish dealers, 1 restaurant, and 12 fishermen 
from Pinellas County were penalized $171,000 and 330 days of sanctions for the illegal sale 
of recreationally-harvested reef fish. A 10 count NOVA and notice of permit sanction was 
issued to Mastry's Bait and Tackle, Inc. of St. Petersburg, Florida, for unlawfully purchasing 
reef fish harvested under the bag limits by recreational fisherman fishing aboard the head 
boat Florida Fisherman 11. Mastry's failed to maintain records regarding these purchases as 
required. The case resulted from a joint investigation conducted by NOAA Special Agents 
and Officers as well as the Florida Fish and Wildlife Conservation Commission. Similarly, 
Notchman's Native Seafood, Inc. of Seminole, Florida, was assessed a $5,000 NOVA and a 
30 day notice of permit sanction; and Matoi Sushi, Inc., a restaurant in Tampa, Florida, was 
issued a $7,500 NOVA, both for purchasing recreationally- caught reef fish. The 12 
fishermen alleged to have sold sport-caught fish to these dealers were also penalized $1,500 
for each count of illegally selling reef fish. Several fishermen had multiple-count penalties. 



Ms. Walker asked if it were individual fishermen or captain and crew of the Florida '7 

Fisherman I1 that were given the notice. Mr. Livingston responded that it was passengers i 

aboard the vessel and not the crew members. Ms. Williams inquired if they were individual 
passengers on a headboat, and Mr. Livingston replied they were. 

Mr. Livingston referenced a yellow hand out, Supplemental Information, and specifically 
addressed the article regarding Greg Abrams, who was in court to dispute an $80,000 NOVA 
and 180 day permit sanction. (See Attachment 11) 

Mr. Perret asked if the 180 day permit sanction was against all of Mr. Abrams' boats, or 
just the boat that was caught fishing inside of the Madison Swanson area. Attorney Cynthia 
Fenyk, GCLE, answered that it was only the vessel in violation. 

Mr. Livingston then referenced the blue handout, Southeast Office for Law Enforcement 
Quarterly Report. Mr. Livingston discussed a couple of the more-significant seizures 
contained within the report. (See Attachment 12) 

Regional Administrator's Report 

Dr. Crabtree reported that the final rule for the corrected charter vessel permit moratorium 
published May 15, 2003, and the effective date of that rule will be June 16, 2003. He also 
reported that on May 5, the comment period ended for the required notice under the 
Paperwork Reduction Act for an improved data collection plan that is needed to improve \ 

monitoring the Gulf commercial grouper quotas, and NMFS is moving forward to implement I 

a program to better monitor those quotas. NMFS is continuing the revisions of Secretarial 
Amendment 1, the Red Grouper Rebuilding Plan. Notice of availability of Secretarial 
Amendment 11, which was the greater amberjack rebuilding plan, was sent to NOAA 
Headquarters on February 19, and the comment period on the notice of availability ended 
May 13. The notice has been published in the Federal Register for the red snapper ITQ 
referendum announcing the proposed referendum data collection and received no comments. 
NOAA Fisheries and NOAA Planning and the Architectural Division have approved the 
Referendum Data Collection and it will now go to OMB for approval. Based on a minimum 
60 day review period for OMB, NOAA is anticipating the ability to start collecting the data 
needed to conduct the referendum around July 31. The control date for the Gulf Shrimp 
Fishery, has published in the Federal Register to establish a control date of December 6, 
2003. 



State Director's Report 

Florida 

Mr. Williams added to his report, which was previously given, that spiny lobster will 
probably be the most controversial issue that will be dealt with during the commission 
meetings during the week of May 26. The state has a number of proposals, including 
recreational bag limit changes, a proposed commercial dive permit, and trap fishing 
problems. 

Mr. Simpson mentioned that the Commission has met since the last GMFMC Council 
Meeting and that the Charles H. Lyles Award Winner for this year is Dr. Andy Kemmerer, 
who will be presented his award at the Corpus Christi meeting in October. 

Louisiana 

Ms. Foote announced that Louisiana is receiving approximately 8 million dollars in the 
shrimp disaster funding and the Governor has asked the agency to modify the Shrimp 
Advisory recommendations, and to adhere to the same concept, which was 70% of direct aid 
to the fishermen, which will be on a graduated scale. Those harvesting more shrimp will 
receive a larger amount. Non-residents will be eligible for some of the funding if they come 
from a state that is considering Louisiana residents as eligible for funding. 

Mississippi 

Mr. Perret reported that Mississippi, being the first state in the Gulf to initiate the derelict 
crab trap removal program, continues to receive honors from that program and for the Keep 
Mississippi Beautiful Committee. To be eligible, the state must have a statewide program 
that shows successful results in any of the following: environmental leadership areas; litter 
prevention, beautification and community improvement; minimizing the impact of solid 
wastes on communities; and recycling. To date, the state of Mississippi has recycled over 
4,000 traps and has won the award for the second year in a row. Senator Billy Hughs was 
nominated for the Conservationist of the Year for, among other reasons, the fact that he was 
the author of the Mississippi legislation that gave the authority for the derelict crab trap 
program. Senator Hughs' work on the legislation was a large part of the reason he won the 
award. Senator Hughs will also be Mr. Simpson's in-coming Chairman of the Gulf States 
Marine Fisheries Commission. 



U.S. Fish and Wildlife Department 

Columbus Brown noted that Alabama and Georgia have reached an agreement on water i 

allocations for the Alabama, Coosa, and Tallapoosa Rivers. Public hearings will be held in 
Montgomery on June 10 and in Atlanta on June 12. The Gulf of Mexico Program organized 
a workshop under the Gulf States Governor's Accord with Mexico, and met in New Orleans 
on May 10 and 1 1. The workshop focused on tracking and exchanging data for forecasting 
red tide events. The participants of the U.S., Mexico, and Canada under a trilateral 
agreement met in Albuquerque, New Mexico, on April 30 - May 1. Mr. Steve Williams, 
Director of the U.S. Fish and Wildlife Service, headed the U.S. delegation, and discussions 
included marine turtles, migratory birds, protected areas, and wetlands, native species, 
endangered species as well as law enforcement. Mr. Brown noted that there is much 
progress being made between the United States and Mexico to protect the jointly-managed 
natural resources. 

Alabama 

Mr. Heath reported that Mississippi and Alabama have cooperated now for several derelict 
crab trap cleanup days and completed the second annual cleanup in March. The effort picked 
up over 1,000 traps, and they are planning for another next cleanup in June. Alabama also 
had its first Conservation Expo and even though the attendance numbers were low, the Expo 
was well received. Under the new administration, the new Commissioner has decided to 
increase the activity of the Alabama Conservation Advisory Board and all new proposed 
regulations will go before the Advisory Board for action. Their first meeting will be May 17, \ 

2003. - J 

Mr. Williams asked how long the closure was for the cleanup in March. Mr. Heath 
reported that it was only for one day for shallow water cleanup. A boundary was set of 200 
yards fiom the shore, and any traps found within that area were declared marine litter. A 
tremendous number of volunteers, including several boats fiom Mississippi, helped with the 
cleanup. June's cleanup will be a shallow water pick up and the waters will be closed for the 
first week in areas open to shrimping. Crab fishermen will be given notice to remove their 
traps because the area is going to be open to shrimping, and any traps snagged by the trawls 
can be brought up as marine debris. 

Texas 

Mr. Basco offered that Texas has been involved in derelict crab trap removal for over 2 
years, with many thousands of traps being removed. The latest round of buy back of bay 
shrimp licenses has just been completed, with 350 licenses were bought at approximately 



$7,000 each, which has reduced the amount of licenses overall in bay fishing by more than 
30%. 

Mr. Simpson informed the group that the Commission has a document regarding derelict 
crab traps on its web site. 

Other Business 

Mr. George Geiger thanked the Council for its hospitality and added that he is looking 
forward to working with the group. 

Dr. Leard reminded anyone attending the Roundtable Discussion on the enforcement issues 
in marine reserves, that the meeting will start at 2:00 p.m. in the same meeting room and will 
continue on Friday at the NMFS Lab in Panama City. 

There being no fwther business, THE MEETING ADJOURNED AT 10:30 A.M. 

APPROVED DATE 



The following attachments are available from Kathy Conlon at the Gulf of Mexico Fishery 
Management Council, 301 8 U.S. Highway 301 North, Suite 1000, Tampa, Florida 33619; 813- ?, 

I 

228-2815. 

1. Letter from Gulf Restoration Network - Sallie Davis 
2. Letter from The Ocean Conservancy - Marianne Cufone 
3. Letter fi-om Environmental Defense - Pam Baker 
4. VMS Presentation from Mr. David McKinney, NOAA 
5. NOAA Wanted Poster on Tommy Dar'Dar 
6. Presentation from Dr. Macinko 
7. CD - IFQ Presentation from Dr. Emerson 
8. CD - Dr. Coleman and Dr. Koenig presentation 
9. Assurance bonds: a tool for managing environmental costs in aquaculture 
10. USCG May 2003 Eighth Coast Guard District Enforcement Report 
1 1. NMFS Supplemental Information 
12. NMFS Quarterly Report - First Quarter FY 2003 


